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Foreword

The poor in Kandhamal, Orissa had suffered violentermittently from the Christmas of
2007. In August 2008 there was a sudden huge flgre A Hindu leader, Swami

Lakshmanand Saraswati and his four followers wewedered on August 23, 2008. Soon
after, violence was unleashed on the ‘other’ comitgurthe Christians living in the

hinterland of Kandhamal district of Orissa State.

Human rights of thousands were violated, men, womed children had to run for life,
leaving their homes, patches of land, small fieddswhich crops were coming up, poultry
and cattle and in some cases their dear ones, $e&caen were caught, killed and burned
while their family escaped. Then there were camperein shelter was offered by the State
that could not protect them earlier.

Many recommendations were made about improvingctmaps, for providing protection,
compensation etc. And the poor homeless, turnea defstitute waited to return to their
homes. Some petitioned the high Court of Orissa%uqmteme Court of India with prayers to
get succour for the hapless who were violently editom their homes.

A team of Women’s International League for Peacd Breedom — WILPF — led by the
President, WILPF- International, joined by PresiddfiLPF — India Section, and the Vice-
President of the India Section decided to go todk@amal to research the background and
consequences of violence and the way women weeetaff by them. The team also wanted
to check if recommendations made earlier were talkeéo consideration by the State
government and were followed up. The team of WILR& more concerned with the
wellbeing of women and children, both in camps andrehabilitation, because, we,
WILPFers are convinced that in any such mayhem woane worst sufferers.

India, our nation, has ratified a number of intéior@al conventions and signed many
instruments. WILPF's focus was to check if womemghts are protected as spelt out in the
‘Universal Declaration Of Human Rights’, the ‘ViemnDeclaration’, ‘Convention on
Elimination of all kinds of Discrimination Againg¥omen’ and Security Council Resolutions
1325 on Women Peace and Security and 1820 on Sardabender Based Violence during
Armed Conflict. The WILPF team approached the campt# these in mind. The
recommendations made so far by other visiting teanthe prayers made to the High Court
of Orissa and to the Supreme Court of India did se¢m to include women’s specific
demands. It is accepted that in conflict situationen also suffer and that is not gainsaid.
Thereafter whatever is demanded for men is, larggipd for women; yet women are more
vulnerable and do have specific demands. Such d#sraumght to be responded to and this is
the theme of the above cited international covenaMiLPF chose to focus on them. This
report presents the humanitarian approach of theP®Iteam to the violent happenings in
Orissa and its impact on women.

While analysing the situation in Kandhamal, Orisgaturned out that there were many
similarities with the incidents that took placeGujarat in 2002. In both cases, the minority
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communities were attacked; Muslims in Gujarat ahdisTians in Orissa. Since this amounts
to serious violation of human rights including atbn of explicit rights of women the
WILPF team apprehends repetitions of such violence.

We entreat the Government of India to establistpecigal mechanism for women, which
could be activated in such eventualities to denspwtial provisions for women, to monitor
their implementation and to ensure their continagylong as it is needed.

Annelise Ebbe,
President, WILPF — International, Geneva

lla Pathak,
President, WILPF India Section
May 23. 2009,
Ahmedabad, Guijarat, India
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CHAPTER |
Introduction

India is a member of United Nations and has ratilenumber of conventions and signed
many instruments. As per these instruments ‘no sheuld be subjected to arbitrary
interference with his privacy, family, home or empondence, or to attacks upon his honour
and reputation’. With this background, violenceKiandhamal on Christians can be viewed
as the utter disregard of stipulations agreed updhe conventions ratified by our nation.
Within the state boundary, this violence is thesegic breakdown of state machinery to meet
familiar symbolic framework that legitimises theepexisting socio-economic, political,
ethnic and religious order. Such violence has tupe to test the resilience of a society and
to expose the shortcomings of its leaders and pudititutions. In the situation it tends to
throw light on immediate relief provided by the tetaand the conditions for women and
children in the relief camp.

This report has attempted to put the whole issuaisal factors’ of communal riots into
perspective; most theories, however, are interattedeand any explanation of communal
riots in India needs to consider a multiplicitytb&éories.

This report summarises the context and nature a@ence in Kandhamal district of Orissa

State, which occurred, from August 24, 2008 to Aid0, 2008. The focus is on the attack
made by the Kandha tribe, which is predominanthAdivasi tribe on the Pana community of

Kandhamal, which is mainly Dalit community. Theudy uses multiple sources of

information and includes all of them to build asmrete a picture as possible.

The case studies are therefore “representativehefconflict, though not comprehensive.
They were randomly selected after discussion wetlesal victims of violence from Tikabali
camp, G.Udaigiri camp and the halfway camp at Meonde separated from Raikia camp. The
paper uses data collected in December 2008 froen \sdits, interviews with survivors,
eyewitnesses, government officials and related mahtsuch as images, published and
unpublished eyewitness accounts and memoirs (itigbngnd Oriya).

The approach of the team was humanitarian withezi8p focus on women. A number of
fact-finding missions had made their reports orlenoe in Kandhamal and the conditions
prevalent in the relief camps. The Citizens' Corteris and others’ reports carried
recommendations also. Our team did not want to naakesh list of recommendations but
wanted to ensure that the earlier recommendatiomsaecepted and translated into action.
Preoccupation of this team was to check if the menendations made in international
instruments were honored in the State's dealings the refugees, both in the refugee camps
and later, during rehabilitation. The internatiomstruments have been ratified by our nation;
the Security Council Resolutions are also bindhgnce it was valid that questions be raised,
especially with respect to women.

We see this study as a round up of issues relatemlence on Christians in Kandhamal and
its aftermath with a special focus on women. Therntion was to study whether the States
follow international guidelines with any amountsafriousness and thoroughness and whether
they focus on gender issues. In the backdrop aénce inflicted in Gujarat and Orissa on
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the minorities, the role of the governments in mgkprovisions in the relief camps and later
in rehabilitation was put under scanner especialipugh the lens of protection of human

rights. WILPF considers this approach most releaasnit focuses on the plight of women, as
women’s rights are also human rights and they nedx protected. Lapses in them need to
be pointed out so that in future there is more aness of the issues raised herein.

Methodology

A checklist of questions was prepared to studysthéus of women and children in the relief
camps. Information about the time and process tdclktof mob on the village, the
characteristics of mob fury and damage done wasatet. We also asked them about the
days spent in the forest, the number of days takeh problems faced before reaching the
camp and so on. Our checklist had series of questan quality and quantity of food,
clothing, water and sanitation, shelter, healtle caducation for their children and so on.

During the course of literature review on the topfcthis project work, we had gathered
material on the violence in Kandhamal. From therditure it was clear that Kandhamal
violence was the result of economic, social anjieis conflicts between two communities
residing in the district. To understand this so@opnomic and religious dynamics of the
place, we collected information on right to religidforest rights act and so on. Thorough
understanding of these issues helped shed lightoan fundamentalism takes advantage of
the vulnerable classes of society by dividing @ngj socio-economic and religious lines.

Limitations of the Study

The report suffers from inevitable limitations occaunt of the short period of research and
the small number of interviews carried out in threéef camps in Kandhamal. Another
limitation of the study is that all the three réleamps were mostly homogeneous settlements
of Christians and therefore atrocities like violenand reconversion may have been
overestimated. The data reported are considerédx twustworthy on the grounds that care
was taken to crosscheck and corroborate the infiwmabtained from diverse informants
like government officials, NGOs and civil societyogps. As the atrocities and the trauma
faced by Christians during riots and its aftermatbnt underreported, this study was
deliberately carried out to extract information abthe process of reconversion and acute
trauma faced by Christians in villages. Theretielunderstanding about most of the factors,
which contributed to violence on Christians in Khathal. These are described in the report
and are worthy of separate research studies.

1.3. Organisation of the Report

This report deals with the background for and cquneeces of the violent incidents in
Kandhamal from humanitarian point of view with siaédéocus on women. In chapter II, we
discuss basic characteristics of the Orissa St#te emphasis on Kandhamal. Chapter llI
elaborately examines factors responsible for thébreak of violence. In chapter IV, we
explain WILPF’s concern with human rights of womaemd various international Covenants.
Chapter V depicts life in camps. Legal action scdssed in chapter VI while in Chapter VI
we present our conclusions.



CHAPTER I
Basic Characteristics of Orissa State

Orissa is an eastern state of India. Schedulek3 rwonstitute nearly 22 per cent of the total
population of Orissa. 62 communities have beengdestd as Scheduled Tribes. Out of
these, 13 have been recognised as Primitive TfHvalips. Nearly half of the State's area
(45%) is under Schedule*\#f the Indian Constitution (GOO, 2006).

Map 1: Map of Kandhamal in Orissa State

Source: http://kandhamal.nic.in/km-map/orissa.htm

Orissa Tribes

Behura (1965) has classified the tribes of Oris#a various categories such as hunter-
gatherers, pastoral, artisans, hill and shiftingtivators and settled cultivators. Kharia,
Mankidi, Mankadia and Birhor are the tribes, white exclusively hunter-gatherers, and
they stay in the forests of Mayurbhanj, Keonhjadl &undargarh. Behura classifies Koyas of
Malkangiri as pastoral communities, though theyoatsarry out settled and shifting
cultivation. Mahali and Kol-Lohara are two tribeghich are classified as artisans, and their
primary crafts are basket weaving and blacksmitBehura et al., 2004).

! Following areas are under Schedule V in OrissayWbhanj, Sundargarh, Koraput, Rayagada, Nabavarsgm Malkangiri districts in
whole, Kuchkinda tahasil of Sambalpur district. Kgmar, Telkoi, Champua, Barbil of Keonjhar distrithondamal, Balliguda and G.
Udayagiri tahasil of Khondamal district, R. Udaygithasil, Gumma and Rayagada block of Pariekhelirtahasil in Pariakhemundi Sub-
division and Suruda tahasil of Ghumsur sub-distfittuamul Rampur and Lanjigaryh blocks of Kalahadidirict and Nilagiri block of
Balasore district. The total area of the schedlalea contain aimost 70% of teh forest areasaS@reven though they the state area.
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Kandhas are the largest tribal group of the Statie mopulation of over a million. Although
they live all over the state, they are concentrata@thly in Kandhamal, Koraput, Rayagada,
Nabarangpur, Kalahandi and Gajapati districts. yTéwe an agricultural tribe and carry out
both settled and swidden cultivation.

Basic Characteristics of Kandhamal

Kandhamal, one of the 30 districts of Orissa, waated in 1994 by the then Chief Minister,
Biju Patnaik and is so called because it is thel lahthe Kandha tribes. According to the

2001 Census, 52% of Kandhamal’s population is mgoef Scheduled Tribe (ST) (Kandha

tribe) while 17% is Scheduled Caste (SC). The Karwlibals are predominantly pro-Hindu

or Hindus. However, nearly 70% of dalit Panas akegisfians. Out of a total of 100,000

Christians, 60% are converted Christians and becthsy were formerly Panas, they are
now locally known as Pana Christians. The per eapitome of the district is Rs 4,730,

while that of Orissa as a whole is Rs 5,264. Tl#ridt has only 15 sanctioned police stations
with a meager 647 personnel looking after the gad£648,000 citizens.

Religion

Kandhas were worshippers of lord Jagannath. Ledasdt that lord Jagannath belonged to
the Savara tribe. The word Jagannath is neithearsksit word nor a Pali word but is a
derivation of an Austric word, Jagant. All histors|aagree that Vindhya region in Western
India was the habitat of the Savaras. The SavaeaksMundari dialect, which is considered
to have originated from Austro-Asiatic languagelse Mundari dialect is the primitive form
of modern Oriya and Purva Magadhi language. Thotlgh tribals speaking Mundari
language were divided into different tribes likev&a, Kandha, Munda, Gonda etc., they
primarily belonged to a larger community. The desieats of these primitive people still
inhabit the hilly regions and forests of OrissavéBas and hence Kandhas were worshippers
of lord Jagannath since time immemorial.

Besides language, close similarity is seen in thedigious thought and worship, and in the
forms of their presiding deities. That lord Jagahna being worshipped in Shreekshetra Puri
from time immemorial is based on Puranic evidergieen by scholars. It appears that Lord
Jagganath was considered to be a Buddhist deityéaiti-Buddhist plunderers ransacked
the village in which it was housed. However, priorthe destruction of the village, Lord
Jagannath was safely buried under the earth andhuassaved. The place where the deity
was kept was ruled by the Nagas (Snake worshipp&l®y were originally Saivites but
under the influence of King Asoka, they were ateddo Buddhism. According to historical
records, Saivism, Naga (snake) worship and Buddkene part of the religious faith of the
Bhanja kings at different times. The images, whigre conceived in these three types of
worship, were combined together in the conceptibnJagannath images by the kings
belonging to the Naga dynasty. Among the Savatkalsj tree or khamba (pillar or post)
worship was in vogue. In trying to give a humanpgho the tree or Khamba (post) they in
fact gave it strange shapes. Perhaps the shaperdflagannath might have originated that
way. We see a unique combination of shape and Esspe this tree or Khamba deity
(GOO, 2007).



With the spread of Hinduism, the Aryans introdudegannath into Hinduism. Thus, even
now, Jagannath cult is an amalgam of diverse mlgycults like tribal religion, Brahmanical
religion, Buddhism, Saivism, Shaktism, Tantricismdavaishnavism. According to some,
this evolution has started with the appearancenefprimitive man and has undergone the
process of evolution till Lord Jagannath came utiely to be worshipped as Rastra
(Universal) Devata, Jagannath (GOO, 2007).

Economic and Social Factors of the People of Kandhaal

Problem of indebtedness in tribal areas seems tmditecause and result of poverty. The
tribal people are living in an economy, which pams them livelihood only for a couple of
months. Rampant liquor consumption impoverishemthéot finding the existing livelihood
sources sufficient, and with limited alternativéfse tribal people turn to any one available
within their access for help in both cash and kifte level of education and awareness
among the tribal people is much below the averagell The moneylenders (most of them
unregistered) seize this opportunity for exploititgem and grabbing their land under
mortgage. With no alternatives, poor tribals ageea lien of their piece of agricultural land
for a paltry loan. On several occasions the trieadple fail to repay the loan as per the terms
and conditions of the Sahukars (moneylenders) an@if their land to the moneylenders
who enjoy the occupancy rights over the land. Enm$ and conditions imposed during such
transactions normally vary from region to regiondamlso from community to
community. Due to chronic indebtedness, tribal peap Orissa continue to be the victims of
exploitation in the hands of moneylenders who acstim non-tribals. Data on the extent of
ongoing money lending in the tribal regions of Btate are not available. However, it is a
fact that the imbalance between the income anducopson expenditure of the tribal people
make them an easy prey in the hands of the noattmitoneylenders (Behura and Panigrahi,
2002). Communities like Panas, Sundhis, Komitis,hitttas and Goudas have been in
money lending business for a long time.

The development of communication systems linked ittaecessible tribal areas with the
outer world. This has facilitated the inflow andtftaw of labourers, raw materials and
produces from and to the tribal areas. This in@@abe inter-regional movement of non-
tribal population to tribal areas (Jha, 1977; Mdkah997). In fact, the money lending
business paved the way for large-scale transféaraf from the tribals to non-tribals (Sahu,
1942). In this context in 1940, Nabakrushna Chowghone of the members of the Partially
Excluded Areas Inquiry Committee of Orissa and #isoChief Minister of Orissa, stated the
backward tribes of the tracts under our inquiry baén left completely at the mercy of the
non-aborginal Maharajas, hill chiefs, Bissoyeedrd®aetc. (Sahu, 1942).

The Christian missionaries worked in the povertsicken area, which was otherwise
overlooked by developmental programmes of the Guwent. They opened schools,
hospitals and orphanages and worked tirelessljiennmost inhospitable terrain serving the
poor and destitute for more than a century. Howetlee chief grouse against them is
conversion to Christianity; but the missionariesirol that that was not their only agenda or
else the number of Christians would have burgeamgubnentially and would not have
remained at a meager 2.4% of the population.



Status of Ownership of Land

Map 2: Forests and Tribal Communities in Orissa
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From the data collected in 1999-2000, it is obsgrireat 73% of the Scheduled Tribes in
Orissa were below the poverty line as compared Bf% and 33% respectively of
Scheduled Castes and General Castes (Haan and @83). A similar pattern is observed
for all other socio-economic indicators.

Land Tenure System

The traditional land tenure of different tribes Haeen dramatically altered by increasing
pressure on land, reservation of forests, impositaf formal land tenure system,
sanskritisation and interaction with markets. Traglitional tenure system and the existing
practices of a number of tribes are given in Talel.



Table I: Customary Land Tenure and Rights Systems fadKandha Tribe of Orissa

Name of Types of Land and Existing System of Pattern of Remarks
the Tribe | Traditional System Ownership Inheritance on
of Ownership Privately Owned
Land
Individual Communal | Individual Communal
Ownership | Ownership | Ownership | Ownership
Desia Kandhas i. Swidden | i. Swidden | Sacred Patrilineal Homesteag
Kandha, living lands on lands on places, ritual| inheritance
Kandhamal| in plain land | hill hill slopes sites
areas slopes handed and lands
individually | distributed | down from | having
owned lands | in father to communally
basically common son. These | socio-
paddy village lands are cultural
lands. meeting rarely importance.
for mortgaged.
cultivation. | ii. Plain land
ii. Sacred | owned
places, under the
ritual Survey
sitesand | and
lands of Settlement.
communall
y
important
affairs.

Sources: Mohanty, 1994

Historical Aspects of Tribal Land and Forest Issues

During the British rule, tribal dominated areas everategorised as “excluded” and/or
“Partially excluded”, since the British recognisétht the tribal communities needed to be
dealt with a separate administrative set up froenrést of the country. Tribal parts of Orissa
have inherited their land and forest administrasgstems from Madras Presidency (South
Orissa), Central Provinces (Parts of western Oyigengal Province (coastal Orissa) as well
as many princely states such as Mayurbhanj, Kegngeanra, Bonai, Boudh, Kalahandi, and
Rairakhol etc. The extension of state power to tentobal areas was an uneven process
based on conflicts and conquests.

During Pre-British period most tribal areas weranparatively autonomous with a high
degree of political and economic independence antsr on the borders and peripheries of
large kingdoms (Padel, 1995). During the Britislgme there was an increased incursion of
state and administration in tribal areas but wasnofesisted violently. Local kings with the
help of British army crushed these resistancesaltyutAs Padel puts it, in context of the
Kandhas; the local chiefs and rajahs, who wereiezadependent on tribal goodwill and
compliance for the legitimacy of their rule, weldeato seek their legitimacy from the British
backing and military power....the Rajahs became ith&réheads of British rule and ‘sucked
the blood’ of their Kandha subjects for their ovggeandisement (Padel, 1995). The need for



revenue was often the most important motivationbfoth the British and the princely states
for the subjugation of the tribal areas.

With the princely states and ex-Zamindary areasgaierged into Orissa and emergence of
uniform administration systems for the whole statee period immediately following
independence was a time of flux and change assféaral and forest governance in Orissa
was concerned. For land administration, this intplmoving from an intermediary based
system to aaiyatwari system all over the state, following the principfe'tillers as owners”.
This was implemented by abolishing intermediaryuterholders. This was accompanied by
laws regulating concentration of landholding thrieagprocess of fixing land ceiling.

However, the process of land reforms in Orissa piasemeal and full of loopholes, failing
in its goals to ensure equity and efficiency iniagture. The Orissa Estates Abolition Act,
1952, abolished all intermediary tenure holders amdted all land rights in the State.
However, it also allowed the intermediary tenurédacs to hold up to 33 standard acres of
land for their personal cultivation. This has haajon implications in tribal dominated tracts
with non-tribal intermediary tenure holders becatlss could now evict longstanding tribal
tenants and get the land settled in their own namks malpractice got a further boost
owing to the absence of proper land records in nuditlgese areas.

The Orissa Land reforms Act, 1960, provided fompement, inheritable and alienable rights
on land for the tiller. It initially continued witlthe ceiling of 33 standard acres but then
reduced it to 20 standard acres in 1965 and furénguced it to 10 standard acres in 1972.
However, the period between 1960 and 1972 provadegle leeway to large landowners for
transferring excess land to the names of relatares thereby maintaining de-facto control
while escaping land ceiling provisions (Mearns &mtha 1998). This high ceiling limit was
again used to evict tenants on a large scale. Tgnaeforms have also been weak in the
state, even though Orissa Land reforms Act, 1968iges full ownership rights to tenants to
the land in their possession and bans tenancy.tdieents have found it very difficult to
prove their possession of land as large landholdexsrt to rotating informal tenants among
their holdings and periodically evicting them te&se the provisions of the law. The major
effect of the tenancy laws has been to drive tepamclerground, making it more insecure
and exploitative (Mearns and Sinha 1998). For $tomministration, a uniform legal
governance system was achieved only in 1972 wihptissage of Orissa Forest Act, 1972.
The process included the incorporation of ex-piynstate forests, Zamindary forests and
forests under the Madras Forest Act, 1882. The evpabcess was done in fits and starts, and
problems and shortcomings in forest administrationsolidation have major consequences
for both forests and tribals.

At present, in Scheduled areas of Orissa, the feamd private land from scheduled tribes

and castes to non-scheduled groups is regulate@rissa Scheduled Areas Transfer of
Immovable Property (by Scheduled Tribe) Regulati®6 (OSATIP Regulation, 1956).

Section 3(1) of this law originally stated that amgnsfer of property by a member of a
Scheduled Tribe shall be null and void unless inade to another member of a Scheduled
Tribe or with the prior consent of the competerthatity. The above law was amended by
regulation | of 1997, wherein a clause had beeeriad that no member of Scheduled Tribe
shall be allowed to transfer land if after sucheasfer the total land owned by the member of



the ST will be reduced to less than one standawl @s defined in Orissa Land Reforms Act,
1960).

Based on a number of studies which showed alartnérgls in alienation of tribal land, the
GOO amended the Regulation once again by regulat@i?002 and has made the act much
more stringent. The salient features of the amefalgdre:

» Section (3) of the law states that any transfgoroperty by a member of a scheduled
tribe in Scheduled areas to a non-tribal is notted.

* No tribal owner can transfer land to even anothkiifShe total land remaining with
the tribal is less than two acres of irrigated landive acres of unirrigated land.

» All transfers from ST to non-STs between 4th Octal@56 and 4th September 2002
shall be verified to ascertain their genuinenegss the persons possessing such land
must prove that such transfer was carried out kedi the sub-collectors concerned.
Those who don't provide such proof shall be treagdlegal encroachers and the land
shall be restored to the original tribal owners.

» Persons in fraudulent possession of tribal landl slealiable to fine up to Rs. 5000/-
and two years of rigorous imprisonment.

In non-scheduled areas, the Orissa Land Reform Q&0 (Section 22 and Section 23) also
forbids the transfer gbattaland by a member of a Scheduled Tribe to any pendw is not

a member of a Scheduled Tribe, unless written E=ion is obtained from the competent
authority. The OLR Act, 1960, also provides for aky of Rs.200/- per acre per year of land
held illegally under this section. The dramatictpotion provided in Scheduled areas under
the amended OSATIP Regulation, 1956 as amende@08, 2has not been extended to the
non-scheduled areas where protection to tribal lanorovided by the Orissa Land reforms
Act, 1960 (Kumar et al., 2005).

At the same time, the Government of Orissa hasvi@tl up with the local revenue officials
to detect cases of land alienation and institusegainder sections 3(2), 3A and 7(2) of the
Regulation. As per the latest information availalile3,474 cases have been filed involving
103,189 acres of land. A total of 54,250 acresaofllhas been restored to over 60,000 ST
households. This is a remarkable achievement,aat len paper, though the actual situation
on ground needs to be evaluated with the help @irral studies.

Freedom of Religion: Legal / Policy Framework

The Constitution of India provides for freedom efigion. The country is a secular state with
no official religion. The Constitution protects thight of individuals to choose or change
their religion as well as practice the religionooie's choice.

It has been observed that the National Governmast denerally respected this right in
practice. However, some State and local governntemte limited this freedom by enacting
or amending "anti-conversion” legislation and byt efficiently or effectively prosecuting

those who attack religious minorities. Despite tRational Government's rejection of

"Hindutva," the ideology that stridently advocakéiadu religion and espouses the belief that
Hindu religious and cultural norms are superioalioother; it continues to influence some
government policies and actions at the State acal levels. The National Government, led



by the United Progressive Alliance (UPA), has awnd to implement an inclusive and
secular platform that includes respect for thetrighreligious freedom.

Where "anti-conversion" laws are not in place, l@ahorities on occasion have relied upon
certain sections of the Indian Penal Code (IPC)atest people engaged in religious
activities. For example, IPC Section 153-A prolibipromoting enmity between different
groups on grounds of religion, race, place of birgsidence, language, etc., and doing acts
prejudicial to maintenance of harmony." IPC Secti@®5-A prohibits "deliberate and
malicious acts, intended to outrage religious fegiof any class by insulting its religion or
religious beliefs."

The country is a secular state with no officialgiein. The contribution protects the right of
individuals to choose or change their religion @&#l a&s practice the religion of one's choice.

Despite the National Government’s efforts to fotemmunal harmony, some extremists
continue to view ineffective investigation and prostion of attackers on religious
minorities, particularly at the state and localdewas a signal that they could commit such
violence with impunity.

The Ministry for Minority Affairs, the National Huem Rights Commission (NHRC), and the
National Commission for Minorities (NCM) are govarental bodies created to investigate
allegations of discrimination and make recommemastifor redress to the relevant local or
National government authorities. Although NHRC maoaoendations do not have the force of
law, central and local authorities generally folldtvem. The NCM and NHRC intervened in
several high-profile cases, including the 2002-&hislim violence in Gujarat, the attacks
against the Christian community in Orissa and ofhetances of communal tension, the
enactment of anti-conversion legislation in sev@tdtes, and incidents of harassment and
violence against minorities.

The Orissa Freedom of Religion Act of 1967 statBs person shall convert or attempt to
convert, either directly or otherwise, any persamt one religious faith to another by the use
of force or by inducement or by any fraudulent nseaor shall any person abet any such
conversion." The law defines 'force' as "a showoo€e or a threat of injury of any kind
including threat of divine displeasure or social ceaxmunication,” ‘'fraud’ as
"misrepresentation or any other fraudulent contreg" and ‘inducement' as "the offer of any
gift or gratification, either in cash or in kind cishall also include the grant of any benefit,
either pecuniary or otherwise." Individuals breakthe law are subject to penalties such as
imprisonment, a fine, or both. These penaltieshaesher if the offence involves minors,
women, or an SC/ST member. The law also requigsdistrict magistrates maintain a list of
religious organisations and individuals propagatiraigious beliefs, that individuals
intending to convert provide a declaration befomagistrate, that priests declare the intent
to officiate in a conversion ceremony, and thatigeolofficers determine if there are
objections to a given conversion. There were nontspof district magistrates denying
permission for religious conversions or of conwiog under the Act so far.
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CHAPTER Il

Factors Responsible for the Outbreak of Violence

There was a brief respite from violence in Kandhaafi@r Christmas 2007. That proved to
be the proverbial lull before the storm; for in Aisg 2008, violence again flared up in

Kandhamal. Christian community bore the brunt ef ¥iolence. The apparent reason for the
attack on Christians was that they had killed additeader, Swami Lakshmananda, and
needed to be 'punished'. However, the fact thatislamsurgents had claimed responsibility
for the killing was conveniently ignored. To qudtem the interim report of Concerned

Citizens' Independent Fact finding Mission to Kaaaifal, Orissa, " . . . the past couple of
months, witnessed violent attacks on Christiansoime States. Particularly since August 24,
the Christians in Orissa have experienced the vawst communal violence, their Churches
have been burnt, Christian orphanages and oth#tutiens have been set on fire, pastors
attacked, one was killed, one nun was burnt alifele another was gang-raped.”

Our team was concerned with the lives of womenmduend after the conflict so we had
proposed to make inquiry into the follow up actidaken by the State administration vis-a-
vis the recommendations made by a number of ‘fadinfg missions' which were actively
probing the aftermath of violence in Kandhamal €ajsduring September-October, 2008.

The Vice Chairman of the National Commission of btities (NCM), Mr. Michael P. Pinto
regretted that the State Government had not sornfjgplemented the recommendations made
by the Commission after the 2007 violence: "Had $tate Government implemented the
Commission's earlier recommendations like congtitubf a State Minority Commission,
rebuilding of damaged churches, holding of peacecimby political leadership and a time-
bound investigation ensuring punishment to culptits situation could not have come to this
point in this time".

On reaching Bhubaneshwar our team contacted the &fecers. We were informed by first,

the Director General of Police of Orissa and thean District Magistrate of Kandhamal that
the multiplicity of tensions brewing among diffetegroups of people led to the eruption of
gruesome violence.

As stated before, the spark in this explosive bveas provided by the murder of Swami
Lakshmananda Saraswati, a Hindu fundamentalist asidhree followers on August 23,

2008. A Maoist group took responsibility for the mier but a canard was spread that
Christians had murdered the Swami and his killiegded to be avenged. The fallout was
that the Christians became the quarry of the Hindus

On getting the reports of Swami Lakshmananda'shgd&at Pravin Togadia of Visva Hindu
Parishad went to Daringabadi where the murder &keht place. From there, the slain bodies
were taken out in a procession to Chakapada, theo§ithe ashram founded by the slain
Hindu leader, some 150 kilometres away from wherevhs executed. During the two days,
which it took for the procession to reach that plamayhem occurred and continued for a
few days and at certain places even thereafter.

Swami Lakshmananda Sarswati, aged 82 at the tinfésadeath, had come to this poverty
stricken area in 1969 and had launched his catemetas a volunteer in an anti-cow
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slaughter movement (Gau Raksha Abhiyan); rapidlinigg considerable clout among
Hindutva supporters. He was a strident advocatdimdutva and used to proclaim that God
had sent him from Himalayas to drive out Christitosn the (Phunlbani) district.

As part of the Rashtriya Swayamsevak Sangh (RS3)-8tiategy he was sent to Phulbani
(now Kandhamal) district to set up base at Chakapaith two primary objectives:
persuading the tribals to embrace Hinduism and teoing the proselytising activities of the
Christian missionaries. The Swami focussed hisreffon the tribals, primarily the Kandhas,
constituting more than half of Kandhamal's popolatito bring them closer to Hindutva.

Claiming, "Vanavasis are Hindus" he systematicaityoduced satsangs and yagyas, Hindu
gods and goddesses, Hindu religious scripturesnaodke of worship, and organised mega-
religious congregations (‘ashtaprahara namayagyssacting and mobilising the Kandhas
in a big way. As part of the long-term strategytieé Hindutva organisations, this proved to
be a laboratory for the systematic behaviouralrobaif a group. Like Christian missionaries,
he also opened schools, colleges and hostels ibal tooys and girls. The Sangh parivar
trained them ideologically and created a pool ahmament cadre. Though Hinduisation did
not offer any substantive socio economic empowetntenthe poor tribals, the VHP's
"Packaged Hinduism" gave them a sort of religiood eultural gratification; in an otherwise
hopeless existential world.

Lakshmananda made all his effort to demonise GanisPanas as the traditional rivals of
"Hindu" Kandhas. This provided them with a purptésebe a part of Hindutva. Once the
process of Hinduisation picked up momentum, Laxmanda took up reconversion (‘ghar
wapsi') of the Christian converts back to Hinduidvareover, Lakshmananda’s agenda had
various implications. Firstly, an alternative weé#fasystem challenged the Christian
missionaries who had formerly monopolised educa#ind healthcare services in the non-
state sectors, compelling them to be more competith order to retain their influence.
Secondly, aggressive Hinduisation and militant Sre@rsion” propelled them to reorient
their proselytisation discourse and strategy. Nelwigfian denominations entered, more
churches were opened; energetic evangelical grouwpshroomed leaving the "laid back”
Catholic church behind. Thus a quiet Kandhamal imeca site of competing religiosity.
Thirdly, militant Hinduisation deeply divided tritsa and dalits along communal lines.
Lakshmananda successfully pitched "Hindu" Kandhgainst Christian Panas (Kanungo,
2008).

The militancy of Hinduised tribals, the Kandhas ugbt havoc in various ways. In 1970,
Lakshmananda led attacks on small Christian vilage1987, 16 churches were burnt under
his leadership. In 1986-87, more than 50 cases wegistered against him, but no action was
taken against him. In 1998, 500 Sangh activiseckétd Ramgiri Udaygiri village in Gajapati
district. 92 houses, one church, one police staind several government vehicles were
torched. In 2002, 5000 Christians were convertetk la Hinduism. In 2005, hundreds of
Gonda Advasis in Malkangiri were converted bacltoduism. The Golwalkar Centenary
was celebrated in 2006 at Chakapada (Kanungo, 200&)pril 2006 aiming at converting
Christians to Hinduism, he exhorted the Oriya papah to assemble for a gathering, which
he pompously called 'Akhand Hindu Rashtra'. 30,@Qfvasis attended. During Ram
Janmabhoomi movement, in the absence of Muslimihendistrict, which was under his
leadership, dalit Christians were the target okt Then in 2007, he spearheaded the
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Ramsetu agitation. Forty years of his stay in Kamdal helped the Sangh Parivar consolidate
its position and gave momentum to their crusad@ageissionaries and Christians.

Lakshmananda was attacked several times so he ivexs @fficial protection. However, on
the day of his assassination on 23rd August, tleedsuwere mysteriously absent. It is well
known that his death triggered the pogrom thabfedd. This has led a popular historian to
comment: “Whoever has killed Lakshmananda, hasng&egolden opportunity to Sangh
Parivar to crucify the whole of Kandhamal" (RatBp8g).

The violence that rocked Kandhamal in the aftermaththe murder and the funeral
procession of the dead body of the Swami is reabtlas: "Within 72 hours there were 114
major acts of violence against Christians. 4041skeuare destroyed. More than 50 people
died, 194 villages affected, 127 Churches attacRédP?anchayats of 12 Blocks are affected
in Kandhamal district. Christian institutions wextacked in Kandhamal, Bargarh, Koraput,
Rayagada, Gajapati, Boudh, Sundargarh, Kendrag@aangir and Jajpur districts” (Rath,
2008).

It was learnt through various reports and discusssiwith the officers of the state of Orissa
that there were other aggravating circumstanceghaid to the flare-up.

1. Previous Happenings

Hindus and Christians in Kandhamal district hadleéad at Brahmanigoan village, on
December 23, 2007. In Brahmanigoan, Christians d@dhe permission to erect a
Christmas gate in the same place where the Hindis greviously erected their
pandal for Puja. The local Hindus disliked this aqestioned the motive of the
Christians for insisting on building a second gagar a Hindu place of worship while
one gate was already erected at a place wheresitdwae every year on Christmas
Eve. This had led to initial clashes and as Clamstiwere more in number in that
village, the Hindus were at the receiving end. A& mews of clashes reached Swami
Laxmanananda Saraswati, he set out for Brahmanigoddecember 24. His car was
attacked en route by a violent Christian mob inahihe Swami himself and two of
his followers sustained serious injuries. It was #itack that led to further clashes in
the district. Seven days of clashes resulted i sommunities suffering in various
ways in which at least some 60 Christians wered#ithnd some 50,000 people were
displaced.

2. Land Rights

Like many other conflicts, in the conflict at Kadianagar, 12 tribals were killed on
2nd January 2006. However, unlike other conflithg root cause of violence was
not communal but was related to land alienation rmadketing rights of ginger and

turmeric for which Kandhamal is one of the biggesbducers in India. Land

alienation in Kandhamal is not because of acquisidf the state. Kandhamal has
been declared an industry-free district and th&e dtas not acquired much land for
development projects. The real problem here id &ienation favouring the non-

tribals particularly the Pana (dalit) community.

The Kandhas consider themselves indigenous taikigct. They cultivated most of
the land in the district till the British land lavehanged their means of livelihood
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from community owned property to state propertye3énnew laws recognised only
individual land ownership and turned all commurotyned land into state property.
As their land was jointly owned by their whole coommty, the tribals then became
encroachers on the very land that was their hafitatenturies before the colonial
laws were enacted.

Owing to their higher education, better exposureh® outside world and superior
affluence, the Panas of dalit community are mofiiéntial than the tribal Kandhas
but Kandhas have always considered themselvesisupeithem (Panas). However,
the Tribal-Dalit problem began only when the moeegers coming from outside the
district and even from outside the state used thea® as their agents. After
independence the state encouraged growing of genggrturmeric in the district but
the producers themselves got very little out oMierchants who had advanced them
money took away most of their produce. Initially ttalits used to be the agents of
the moneylenders but later on they began to lendemdalirectly and supply the
produce to the merchants. Since the lending opeisithere were too small for the
established merchants, they found it conveniemtefgend upon these local agents to
control the marketing of the produce.

Those tribals who could not pay back the dalit Batlae moneylenders, saw their
land being annexed by them. Gradually because ofesntending a lot of tribal land

got alienated in favour of the Panas That is whiea dalit-tribal tension got

intensified. Despite the land acquisition, the tdatlid not grow very rich because
most plots that got alienated to them were smdllfbuthe tribals, they were their

very sustenance. These circumstances added fubletdire and the turning point

came in 1996 when the Central Parliament enace@#mchayatiraj Extension to the
Scheduled Areas (PESA) Act. The state already h&vabanning the transfer of

tribal land to non-tribal ownership but this Actresigthened the clauses for the
protection of their land. The district has manyiabactivist groups working among

the tribals and they made the Kandha aware of tigtit to the land they had lost.

The tribals began to demand their land back uridsrAct.

That is the background of the 1998 communal canfficlarge number of Christians

in that district happen to be dalits. It does netam that a majority of the dalits are
Christians but only means that a majority of thei€tans are dalits. The 1990s also
happened to be the decade during which some Ghristindamentalist evangelical

groups and Hindu fundamentalists led by the Swaiet to convert the people in the
district to their own religion. The focus of thén@tian evangelists was on the dalit
Panas and that of the Hindu fundamentalists wabkeltribal Kandhas. So what was a
land related tribal-dalit conflict was given a coommal dimension.

. Poverty and lack of education

The officials of the State saw the reasons for eion of the Panas to Christianity
as poverty and lack of education. In Orissa amtiversion law was enacted as early
as 1967, but the Christian population in Kandhaimas$ still increased in large
proportion. The Hindutva groups accuse Christiassionaries of 'forcing’ dalits to
convert, conveniently forgetting the oppressivetaas order under which the dalits
exist. It is also reported that apart from the Githmissionaries, the protestant and
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Pentecostal groups had in recent years increassd dhbtivities, which included
luring the poor to convert.

. Demand of Pano community to be declared Scheduibd: T

Some Panas were demanding inclusion of their ¢gasteheduled Tribe category, as
they also spoke the Kui language spoken by the Kasdthe tribals. This was
resented not only by the tribal Kandhas but alsoth®y upper caste Hindus in
Kandhamal as well as other parts of Orissa. Thestgpes to describe the Panas as
"betrayer”, "cunning", "deceitful", "exploiter", &t have entered into the caste
discourses in Orissa. In Kandhamal, a large nurob&cheduled Caste people who
converted to Christianity have reportedly obtaiSddcertificate by claiming that they
were Kui tribals since they spoke the dialect. Tramour for an ST certificate had
peaked because under the existing laws, an SCrpewuwo/erting to Christianity is
stripped of his SC status whereas for STs, thaltsitatus is not affected and he
continues to enjoy the perquisites of a tribal @esghanging his faith. The Kandhas,
however, allege that the Panas hide their Christiemtity and even claim to be
Scheduled Tribes (ST) or Hindu Scheduled Castes) (8C producing forged
certificates. After the riots, specially appoint&figilance Inspectors have been
investigating 593 cases of fake tribal certificaé®sl have found 266 false cases so
far.

The agitation for a tribal status grew stronge2@®7 when the Christians among the
Panas also joined the movement. They were till themanding a Scheduled Caste
status. By then they saw very little possibilitydslit Christians being accorded the
SC status. Tribals remain in the schedule whatéheer religion. The Kandha in their
turn felt that if the Pana were accorded tribalustahey would lose all rights over the
land alienated to them. Thus the demand was a tthiieahe tribals and the
fundamentalists were able to give it a communaledision. That is how, the
December 2007 trouble had begun.

The upper and middle caste Hindus and the Sangivapadeaders, both being
outsiders in the district, enjoy a symbiotic redaghip. While most of the caste
Hindus like Brahmins and Kumutis have migrated fritr@ neighbouring districts of
Ganjam and Gajapati as government servants anersracakshmanananda and many
of his close associates came from outside as ®eth see the assertive Panas as a
threat to their hegemony; they would prefer a "Bddkandha to a "defiant" Pana any
day; it is not really the latter's religion so muas his informed consciousness.
However, religion here becomes an additional dtckeat the dalit panas. On hearing
the assault news on Swamiji, the already agitataddia community reacted and
protested throughout the district against the Paanmunity converted to
Christianity. Hence, the Sangh parivar, in collation with the upper caste elite and
middle caste petty bourgeoisie, has been mobilikimgdhas as Hindus against Panas
who are dalit Christians by giving it a communalocw, thereby widening the ethnic
cleavage further.
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5. Burgeoning Christian population

As part of the exercise taken up in 1994 for reoiggtion of districts in Orissa,
Phulbani was divided into two; Kandhamal and Bodgftricts. Kandhamal is named
after the tribals; "The Kandhas comprise more t&dn96% of the 6.5 lakh
population. The Scheduled Caste constitutes abt¥t df the population. Percentage
of Christians in Kandhamal is 25% compared to 2.44%hose in the rest of Orissa.
The 1991 census shows that number of Christiak&mdhamal was 75597 whereas
in 2001 census, it had gone up to 117950. Thes@4mi population in 1981 was
1.71%, in 1991, it was 2.1% and in 2001, it was 28%andhamal (Rath, 2008).
This is interpreted as a result of forced conversm Christianity and this additional
population of Christians is the target for re-casien for the Hindutva leaders and
they refer to this operation as ‘ghar-wapasi' oetarn to the Hindu home.

6. Pound of flesh extracted by the BJP and RSS

Multiple factors fanned the flame of hatred betwé&@ndhas and Panos, and this
opportunity was exploited by the RSS for their owalitical advantage. They
demonised the Christians in the eyes of the KandBaB, which is affiliated to the
RSS, has been a coalition partner with BJD in @riss more than ten years and it
sought to strengthen its position by inciting thmddis against the Christians, both
dalits and tribals. Unresolved socio-economictmall cultural issues gave rise to
riots, which were triggered by religious frenzy. Ang the first victims was a nun,
Sister Mina, who was dragged out by a mob and rap&dvyajyoti Pastoral Centre,
Nuagaon block, Kandhamal district. In Bargarh d@istanother woman, Rajni Majhi
was burnt alive as the missionary school hostelhith she was working was set on
fire. Rioting became intense, throwing thousandsneh, women and children into
camps.
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CHAPTER IV

WILPF's Concern with Human Rights of Women
and
International Covenants

Sudden outburst of violence disrupted lives of mamyKandhamal district of Orissa in
August 2008. Poor families were thrown on the bririkdestitution after their houses and
modest belongings were savagely ransacked andogedtir The mayhem that continued
unabated for five days went unchecked by the Statiers. Those who were attacked ran
helter-skelter trying to reach the safety of theefb. Even there, some were pursued and
killed. For the survivors, the State set up cantp&8adifferent places and accommodated
approximately 25,000 persons. The whole socio-exdnéabric of those who were sheltered
in camps was ruptured, even the rhythm of life wigsturbed; panic reigned and fear
dominated all emotions.

All human rights of those who were huddled in carwase stripped away. Bereft of human
dignity and suddenly thrown out of their usual sundings; men, women and children did
not know how they were going to survive. Memoriésheir homes, of small patches of land
on which crops were coming up, of poultry and eattlirtured by them, were haunting them.
Almost all of their rights were suddenly undermingideir right to live, earn livelihood,
maintain their self-respect, and even access potaflter. They hardly knew when their
miseries would be alleviated and whether they wawer be able to get back to their homes
and lead independent lives.

In situations of conflict, it is understood the wbover that women are more vulnerable than
men. They are subjected to crimes like rape aner@éxual violence. Girls are abducted and
trafficked. News of rape of a nun and burning alivea woman were first to be reported by
dailies reporting on the violence in Kandhamal.

A team of Women's International League for PeackFmeedom — WILPF — had decided to
visit Kandhamal to research the background for emasequences of the violent incidents
from a humanitarian point of view with specific tecon women. In conflict situations men
also suffer and that is not gainsaid. WILPF howelaroses to focus on women because they
on the one hand have unexploited potentials anduress in conflict resolution, conflict
prevention and peace and democracy building, orotiher hand are more vulnerable during
war and conflict.

Commitment of India to United Nations

Our nation, India, as a member of United Natiorss tatified a number of conventions and
signed many instruments. The WILPF team concertsdf iwith Universal Declaration of
Human Rights (UDHR)(1948), the Vienna DeclaratiorD)(1993), the Convention on
Elimination of all forms of Discrimination AgainstVomen, (CEDAW)(1976) with the
Optional Protocol (2000), and the UN Security GouResolutions, 1325 on women, Peace
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and Security and UNSCR 1820 on Sexual and GendsedB®iolence During Confliét In
addition, India has National Human Rights Commissionstituted to protect human rights
of the people of India as per the Constitution rdid or as embodied in the International
Covenants and enforceable by courts in India.

As per these instruments the focus was to chetteifrights to life, liberty and security of
persons were violated (art. 3, UDHR), if the pess@rere subjected to torture or to cruel,
inhuman or degrading treatment or punishment (adlEHR) did they get protection of law?
Art. 7, UDHR lays down, ‘All are equal before thewl and are entitled without any
discrimination to equal protection of the law.” A2 of UDHR demands, 'No one shall be
subjected to arbitrary interference with his prigatamily, home or correspondence, or to
attacks upon his honour and reputation’. Art. 1& DHR lays down, "Everyone has the
right to freedom of thought, conscience and religitis right includes freedom to change his
religion or belief and freedom, either alone orcommmunity with others and in public or
private, to manifest his religion or belief in tbaw, practice, workshop and observance. Art.
25 adds, 'Everyone has the right to a standandiofladequate for the health and well-being
of himself and of his family, including food, clatly, housing and medical care and
necessary social services, and the right to sgcurithe event of unemployment, sickness,
disability, widowhood, old age or other lack ofdlihood in circumstances beyond his
control. Subsection 2 of art. 25 draws attentiorwtmmen and children specifically thus:
'‘Motherhood and childhood are entitled to specaé@nd assistance'. ‘All children, whether
born in or out of wedlock, shall enjoy the sameiaogrotection’. Next art. 26, emphasises
children's right to education.

The Vienna Declaration (VD) pertaining to humanhtgy asserts equal status and human
rights of women in Part Il, 3. It lays down in 1138, “The World Conference on Human
Rights urges the full and equal enjoyment by worokall human rights and that this be a
priority for Governments and for the United Natitria view of the vulnerability of women
and specific crimes perpetuated against women gtased in 11.3.38, “Violations of the
human rights of women in situations of armed cahfire violations of the fundamental
principles of international human rights and hurteman law. All violations of this kind,
including in particular murder, systematic rapeuse slavery and forced pregnancy; require
a particularly effective response”.

CEDAW is, as stated in its Introduction, 'often césed as an international bill of rights for
women'. It lays down that 'Countries that havefieat or acceded to the Convention are
legally bound to put into practice its provisionsindia has ratified CEDAW and has
expressed reservation only with reference to aertitb((2) and article 16(2) refers to
marriage, specifically child marriage, minimum ajenarriage and registration of marriage.

CEDAW reaffirms the fundamental human rights téngreamble thus:

"The Universal Declaration of Human Rights affirttee principle of inadmissibility of
discrimination and proclaims that all human beiags born free and equal in dignity and
rights and that everyone is entitled to all thentsgand freedoms set forth therein, without
distinction of any kind, including distinction baksen sex”.

2 For the texts, seduman Rights: A Compilation of International Ingtrants vol. 1 (2 parts)Universal InstrumentéUnited Nations
publication, Sales No. E.94.XIV. 1).
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In the preamble, the concerns, that despite vasaahk instruments, extensive discrimination
against women continues to exist and that in saoatof poverty, women have the least
access to food, health, education, training anduappities for employment and other needs,
are expressed.

Moving to Security Council Resolution 1325, presded by the women's organisation,
Women’s International League for Peace and Free@iLPF), and adopted by UN.
Security Council on October 31, 2000, the callas dender sensitivity in all UN missions
including peace keeping, for women to participajaadly at all negotiating tables and of the
protection of women and girls during armed confllatthe preamble, concern is expressed
that 'women and children account for the vast nigjaf those adversely affected by armed
conflict, including as refugees and internally thsed persons'. 'The important role of
women in the prevention and resolution of conflatal in peace building, and stressing the
importance of their equal participation and fullailvement in all efforts for the maintenance
and promotion of peace and security and the neadctease their role in decision making
with regard to conflict prevention and resolutiisnfeaffirmed.

Article 8 of the UNSCR 1325 calls on actors invalwehen negotiating and implementing
peace agreements, to adopt a gender perspectilediimg, inter alia (a) the special needs of
women and girls during repatriation and resettlenaga for rehabilitation, reintegration and
post conflict reconstruction (b) measures that etpjocal women's peace initiatives and
indigenous processes for conflict resolution (c) measures that ensure the protection of and
respect for human rights of women and girls'. AetitO 'calls on all parties to armed conflict
to take special measures to protect women andfgins gender based violence, particularly
rape and other forms of sexual abuse . . .'

As recently as June 2008, UNSC Resolution 182Gineef the political commitment of the
Security Council to protect women and girls fronxwsd violence in conflict by demanding
the ‘immediate and complete cessation by all patiearmed conflict of all acts of sexual
violence against civilians’.

Awareness of the above-cited international instmisieguided the team of WILPF that
visited Kandhamal in January 20009.

The camps were set up after eruption of violenceAagust 24, more than four months
earlier. When the team made a rapid survey of tbageps, one a day, on January 22, 23 and
24, the refugees were being sent back to their Bolriges in the camps for more than last
four months were very clearly delineated to thentearhe way the refugees were
accommodated, fed, provided with basic necessitias all like an open book. No more
promises were to be made; only an aftermath was teitnessed. Referring what was visible
to the concerns expressed in the internationarunmsnts was in itself a disappointing
exercise.

Whether to call this situation a result of armedftiot as per the perception of the
international community is a moot question but, $are, the attackers were armed with a
variety of weapons and their method could be desdras follows.

Once a situation of conflict arises, a group of mnaétack their rivals including women and
children in their homes; bloodshed, killings, essatake place. Those who attack are armed,
weapons may or may not be firearms, but they maichkéll. To save themselves from the
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hate and fury of the invaders, the victims takeheir heels to save themselves. There is
hardly any retaliation because the attacks are pew®d. This is the modus operandi of
armed conflicts that have been taking place indndihether they take place in Gujarat or
Orissa.

The modus operandi of the attackers is comparaltieat of a wild cat on a hunt. It pounces
suddenly and while doing so roars loudly so thatphey gets paralysed and dumbfounded.
This technique helps the cat get the prey easilljout it ever getting a chance to fight back.
The human predators too follow these atavisticinott. They announce their arrival with
noisy drumbeats, chanting loud war cries, screamibgcenities and for added effect
sometimes they have canned noises too. Heralddtdsg noises, a large cohorts of men,
armed with lathis (sticks), pipes, shovels, knivdaggers, trishuls, swords or anything
resembling a weapon like a branch of a tree, raslatds the houses baying for the blood of
the intended victims. Some human beings are quicklyght, killed, cut into pieces and
burned to exemplify what lies ahead for anyone whare oppose them. When people hurry
out of their homes to check what the noise isladiud, they witness these gory sites. Terrified
to the core they then start fleeing. Belatedly $tate gets into action and offers refuge to
those who have run away in camps. While the refsigesent the tardiness of the State in not
helping them to stave off the attackers in the hafuheir need, the attackers resent the State
for offering refuge to those whom they want to 'semished'.

The reasons why one group wanted to 'punish’' theroare discussed fully in another

chapter. Suffice it to say that the wrath of thexddi fundamentalists was triggered off by

some action, which offended them. So they reaaethat those who they saw as responsible
for that specific action. In Gujarat, after sevend years it is not yet certain who or what

burned the S-6 coach of the train but the minotity Muslims, were seen as the wrong

doers. In Orissa, the minority, the Christians, sgen as the wrongdoers. In Orissa, Maoists
took the responsibility for the murder of Swami Ehknananda Saraswati but the Hindu

fundamentalists saw Christians as the murderersguse, after all the Maoists were also
Christians.
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CHAPTER V

Life in Camps

Our mission was to visit some of the camps thattestesl human beings who were earlier
subjected to inhuman torture. This was to ascertain first hand whether the

recommendations made by earlier fact finding missizvere implemented by the State or
not. The national Commission of Minorities had sentommunication stating that its
recommendations made after the riots in Decemb@r 2@ere not heeded; otherwise what
happened in August 2008 would not have happened.

The team had met the Director General of Polic®u$sa State who defended his force by
arguing that the police were not able to contrel ¥iolence immediately because the police
force deployed at the time of outbreak of violeweas quite inadequate. The collector
supported the thesis and added that in every plaee were crowds of 400-500 people
armed with sticks or weapons while the district loatly 71 policemen. So they were forced
to wait for the paramilitary forces to arrive.

OrissaGovernment had organised 18 relief camps, whicliesieel more than 25,000 affected
people. However in January, when this team vidtaddhamal, six relief camps, which were
sheltering more than 8000 people, were still op@nat. Out of these, the team could visit
three: Tikabali on January 22, G. Udaigiri on Japu23, and Mondasoro in Raikia on
January 24, 2009.

The collector explained that the administration wagng to wind up the camps by
persuading the sheltered refugees to return to lloenes. He further clarified that though the
paramilitary forces were being withdrawn, care wasen to ensure that each camp still had
adequate security arrangements. Towards this exa,eRCommittees were being formed and
half way camps were set up. One such camp was atdboro, which was nearer to the
villages where the people had to return. A neadayp meant that in daytime people could
go to their houses to try and make it liveable, tvedh return to the safety of the camp in the
evening. The collector also elaborated on the egiim of damge and compensation paid to
the victims. After the initial estimation was dothere were protests, so a second round was
carried out and damages were paid to those whostaated the process of returning. The
officer also claimed that people returning to thidlages were provided with police
protection.

Experiences of the Refugees

When the team reached Tikabali camp, approximat@§0 refugees were still sheltered
there. As the team started sharing experiencesttettm the first impression that got carried
across was that they were still apprehensive atedutning to their homes and villages. This
awareness stayed with us throughout all the thaeeps that we visited. In G.Udaigiri there
were about 3000 refugees while there were aboub6&tem in Mondasoro.

The refugees narrated their horrific experiencesiaence. A man reported that one of his
relatives, who had taken out his goats for grazimas chased and his head smashed with a
stone. A widow narrated the violence faced by h&band who had managed to run away
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initially and hide in the forest behind his homevdrdays later when he decided to get away
from the forest to safety; he was caught, attacked hacked into two. His body was then

burnt.

It appeared that there was a pre-ordained strate

gyace among the rioters. The mob of

attackers would invariably come wearing broad radds on their heads with their brows
anointed with red powder (rakta sindoor). Largeugoof such roughnecks chanting slogans
like 'Jai Bajrang Bali' 'Bharat Mata ki Jai' wouldme in on a village which was selected to
be ransacked and would exhort the village panchagahbers to take the lead in driving out
the intended victims. When their war cries wouldwirthe people out of their homes, they

would brutally assault them.

Comprehending that there was no way the villagetddcstave off the mob of hooligans,

Cattle killed, crops burned, Father-in-law died

without medical aid

Pushpakala Pradhan, Female, Age 43.

We met Pushpakala Pradhan, a resident of Katddgeil
in Tikabali camp. There were 65 Christian famili
living in her village. On August 27, 2008, a m(
shouting slogans like ‘Bajrang Bali ki Jai’, mardhiato

their village. They destroyed two churches. She thee

fury of the mob from a distance as they destro
furniture of the house. They dumped electro
equipments, vehicles in front of their homes aridhsm

on fire. They took away their cattle. She andeot
villagers ran for their lives to the nearby foregtere
they lived without food for some days until Augusst,

2008 when they reached the camp. In the camp, athe
only received one pair of clothes. She complaired

she did not even possess kholi (plate made witheka
in which she could eat. Thus, possession of haiarad

soap was a luxury in the camp. She grieved abauf]
sickness of her father-in-law. He was sufferingnfr
diarrhea after coming to the camp. Missioneriesewt

allowed inside the camp for the first two monthbey
had no money to buy medicines, food or even gixst |
aid to the patient. In absence of treatment, hd. dne
suffered from insomnia and was worried about theréu
of her family. They had no savings left. Cattle &ve
taken away and crops that were ready for harvese \
burnt in the field. At present, her jobless husbasg
living in the camp. They have one daughter. Thefegr
to keep her in her uncle’'s place to exposing heth&o
harsh environs at the camp.

they would flee leaving behind their
home and property. Next, the
miscreants would burn down their
homes but before torching them
~dhey would bring the furniture and
ypother valuables out and burn or
destroy them. They would proclaim
that this would make their victim
yepoorer because the government
Nigvould never reimburse loss of such
small  articles. They  would
n deviously state that the government
would offer aid for loss of homes
but never for such articles.
tq\/loreover, in case they were
arrested for committing the crime of
arson, they would be punished for
tgome years in prison, but for
» destruction of non-valuable objects,
they would be in for only a few
months.
| We could gather information about
the above modus operandi by
or talking with several persons in the
vecamps. Whatever their articulation
skills, they were traumatised by the
ghastly violence. A person whom
we met in G.Udaigiri relief camp,

logically recounted the events in an

orderly sequence: the sounds and

noises of mob attack from the cross roads leadinthé village, the sudden attack of the

Kandha groups including women and children of

ghs the murder, the lust, the loot, the

fires, the pillage, the evacuation and the destnobf the village and all that. In Tikabali
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camp, we came across a woman whose house was tamddter husband murdered before
her very eyes. The body of her husband
was thrown into fire. Along with him, she
saw numerous others killed. She described
Nalini Nayak, Female, Age 50 how their church was set on fire and told
Nalini Nayak, 50, is a resident of Beeka village.US that rioters systematically burned down
In that village of 500 houses, there was a churci{€ Bible, furniture, idols of mother Mary,
and her husband Fidem was its pastor. [0ANd everything else that she had valued.
August 27, she had fetched water and was ahoqt'€ reached this point in her recital when
to start cooking when she heard noises of &"€ Pronounced the word ‘marilae
crowd, which was approaching their home. HefP€aten), then pausing a bit and biting her
husband was caught and burned by the molj ditivering  lips  she  murmured ‘lae
that day while she and her daughter were ablg tHarilae ' then halting again, she
escape. Her two elder sons were away working ifEP€ated in a heart wrenching voice,

mission schools. Her daughter was engaged sgharilae . .. marilae...’, and then finally
she was married in the can she bent down her head and wept.

Village attacked, husband burned

Irrespective of which camp we visited, their tatdésleath and destruction were similar. Men
were beaten and killed in front of their terrifieamilies. A young man, thirty three years of
age, was tied up together with his son and maaetoh his house burn. Then he was beaten
with sticks and swords till he died. Others weieeHiduring the night as they fled from their
burning houses. There were incidents of executionem who had taken refuge in the forest.
Several other people who had taken refuge in harhésndus were dragged out and killed.
Even when they escaped to the forest, they werecowipletely safe because they had to
survive without food and water for days before tiare able to reach the relative safety of
the relief camps. Some of those who escaped théenayvalked 150 Km to reach the relief
camps.

When their families exhumed some of the corpsewas found that there were not only
sword wounds, but also signs that they had beenilggsortured. This indicated that the
‘executions’ were carried out with extreme violeraoed emotions of great hatred. The dead
were dumped pell-mell in ditches while some wermbuHouses, churches, institutions were
set on fire using petrol and gas cylinders. Suaidgare so uncommon among the locals that
it was apparent that they were supplied from oetsithe arson continued unabated for
several days. Buildings were turned to rubble wisdkiables inside the buildings were stolen
before hand. While traveling in the area, we caéé blackened desolate homes and stone
columns standing as mute witness to the gory crishesligious frenzy.

In Mondasoro too, there were similar tales. On Asiged", people from nearby villages
gathered with knives, swords and other weapons a&iiv temple about 1 Km away from
the village. They started shouting provocative ahdsive slogans to incite the Christians to
attack them. Then that mob blocked all the routes led out from the village by felling huge
logs and tree trunks on the roads. By that time,nttob had swelled significantly. Sensing
trouble, some kind-hearted people advised the @mis to leave the village. Some good
Samaritans also gave them shelter but they thessealere threatened. Some people fled
from the attackers to the forest to hide in a ngdmlet. They stood huddled in fear, as there
was not even enough space to sit. Around midnighthurch bell started tolling. That was a

23



signal that things were not right. The whole graggin stealthily moved to another area near
the village. From there, they saw that arson hapibgvillage shops were set on fire and they
could hear blood-curdling shrieks and screams, qutdvrenching war cries and sounds of

bombs. More people came running towards the famesscape the attack. Through them
came the news of shops belonging to Christianstbamd looted and the murder of one

person by the attackers. That group of Christiamall{ did manage to reach the camp after
crossing hills and walking several miles through jimgle.

Stray incidents of horror were recounted by theuge$. One incident that happened on
August 24, 2008, the day the VHP had calld8uadh(closure of markets, schools, offices,
vehicular traffic etc.). It is about two friendsaR and Shyam (names changed) who were
returning to their village Bataguda from work. Theyuld not get any transport because of
the Bundhso they set out on foot. They were stopped nedddaigiri by a mob intent on
mischief. They were asked to identity themselvdseyTtold the truth about themseMest

the mob did not believe them and suspected thebeioiy Christians. Their suspicions were
confirmed when they checked Ram’s bag and foundpy ©f the Bible. That proof was
enough for the mob fury to erupt. While Ram wasgdieaten, some others started digging a
pit. When they completed the pit, they threw Rarhpwvas still alive, in it. "Why are you
burying me? | am still alive" Ram pleaded. "Callydesus. He will save you" they replied
and buried him alive. Then they caught hold of $hyaho stood dumbfounded, watching
everything helplessly. They poured kerosene ondmich prepared to set him on filgut he
somehow escaped and ran for his life and reachediliage. Ram's family was in the
refugee camp and they were not able to lodge endfiR with the police. He left behind two
young girls and an aging mother.

A few individuals at Mondasoro put their experien@eross in this way. A person narrated
that 18 destitute Christians of Bhalipada villagel mun away and reached the refugee camp
in Bhubaneswhar. A resident of Phiringia villageyrently residing in Mondasoro camp
stated that houses of five Christians in her vélagere set on fire and the rest were
destroyed. Another stated that about 50 houseshaét@@ns were attacked in Baligada and
all the household articles were set on fire. A Giathand a Baptist church were also set on
fire there. It was reported that at Kakadabadiagd, the residents were chased out of their
village, and their houses burnt. Those who coult ged away quickly were attacked and
killed. Residents of Katadi village said that 2fukes were burnt in their village. Ten houses
in Birangi and 12 in Murudipanga were attackedseamied and destroyed. People had fled
from these villages to relief camps. One man, RRgucha, stated that his half constructed
house was only 1.5 km from the nearest policeastatret it was burned down. Similarly a
Christian’s house in Badapata was situated onlynlakvay from the nearest police station
but it was attacked and destroyed. A Catholic dnwamd a Baptist Church at Kakadabadi
village were also burnt. Residents of Pudunbadagé narrated how a catholic church in
their village was attacked, ransacked and demadalisfidne walls of the Churches were
broken. The rioters spat on the statues and udr@aighem.

Baliguda had seen the vandaisation of three veortant and big Catholic institutions
during the previous violence. This time the damags minimal. The mob only wanted to
make a statement that they could do what they wlatotelo. Only some stones were thrown
and some few articles from kitchen etc. were taketnand burnt. Hindus and Christians used
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to live in this hamlet, which is very close to Bpida. As the crowd advanced most people
including the Hindus, left the houses and wenttofthe forest. It was noticed that all the
houses were not destroyed in a row. Only the hookE#ristians were targeted. The leaders
that led the crowd seemed to have done their homiewell. They also seemed to brook no
interference. One refugee narrated how a Hinduwesnkilled by the rioting mob of his own
religion when he stopped them from burning the banfshis Christian neighbour.

The hundred years old Catholic Parish Church of dé@oro was attacked, vandalised, looted
and set on fire. The residence and the vehiclé@fparish priest met the same fate. While
travelling to this camp, when we passed througlagéls, we noticed that houses by the
roadside were destroyed or burned down. They apdear be empty with nothing inside.
Some were partially demolished while some othenmewidly destroyed.

The refugees narrated attacks on the camps. Ampttwas made by a fundamentalist group
to poison the drinking water source of the relieimp in Hubback High School, at G.
Udaigiri. It was only because of an alert secugbard that another tragedy was averted.
Hindutva extremists from VHP were objecting to tGéristians "eating at government
expense"On Sept. 4, a group of nearly 2500 Hindutva extsésrbarged into the relief camp
in Govt. High School at Tikabali, shouted at theri€fan refugees and took away supplies
meant for them while police stood around as sitgr@ctators to the event. Instigated by the
VHP, a group of women attempted to set a relief gao fire when its inmates were
demonstrating near the block office demanding sigffit aid at Tikabali in Kandhamal
district.

The Pastor of Mondasoro Camp narrated the plighthef people in the camp. As the
experience of an attempt to poison water of camp fmash in the minds of the people,
refugees in Mondasoro camp had requested that n@bers of RSS, VHP or Bajrang Dal be
allowed into the refugee camp set up near the BDekelopment Office (BDO). Despite
this, the BDO was found in closed-door meeting vifttee members of the fundamentalist
group. Demanding an explanation, the agitated esfadghreateningly surrounded (gheraoed)
him. One of them, Mr. Godda, managed to flee tteeql He then threatened to bring in
thousands of fundamentalists to attack the refegesp. The destitute had to go on a hunger
strike to settle the matter. In the evening pedpland that the tank water had turned blue in
color and that gave them enough reason to sudpeicsémeone must have poisoned it. Panic
reigned. This was reported to the sub-collector RC, who then reached the spot and
assured adequate security and protection. Bishéfhafvelnagar met the Chief Minster and
explained the situation of Kandhamal. Chief Minisessured him that they would be
provided with protection and adequate relief arfthb@litation arrangements would be done.
Bishop also mentioned about forceful conversioRitmduism and asked for succour.

Re-conversion

While talking to residents in these three campscame to know that Hindu extremists were
holding ceremonies to purge tribal communities diri€ian influence in the district's
indigenous belt for past several years. It is insie to know how many have been re-
converted here, in the wake of the latest violericeugh a three-day journey through the
villages of Kandhamal turned up plenty of anecdetadience.
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A few steps from where the nun had been attackeduimgaon, five men with their heads
freshly shorn, fled from a soggy tent and reachedliaf camp for Christians fleeing their

homes. All of them had been earlier summoned tdlage meeting in late August, where

hundreds of their neighbors had stood with machetésnd and issued them firm orders to
shave off their heads and bow down before Hindwsdailing which face dire consequences.
Trembling with fear, Daud Nayak and his mates hamhstted to shaving, a Hindu sign of

sacrifice. They were then asked to drink cow dund &ater mixture, as a means of
purification. In the eyes of their neighbors, thegkoned, they became Hindus. All these five
men fled the next day with their families and were terrified even then that they were
refusing to return to their homes in the villagenfrthe camp.

Most of the houses in Kandhamal sported saffrogsfld hey were to differentiate the Hindu
households from the Christian ones. The colouronies of these flags had faded while the
rest were bright and new. The bright ones wereookkholds who had recently re-converted.
Once a family got re-converted, Hindu neighborswpsed to protect them. The re-converted
families were not allowed to share their experisnwéh anyone but if they disobeyed, they
were fined Rs. 501 by the Hindu leaders. Some efsign G.Udaigiri camp stated that even
after their houses were looted and burnt, they ot breathe easy as they had not yet
converted to Hinduism. Hindu fundamentalists bedge¥hat the war was not over until the
spirit of the Christians was broken and the prdahat was in their conversion to Hinduism.
People were thus trapped in an utterly defencglestion where they had to choose life and
property over religion and faith.

Even in the camps, fundamentalists continued ttwércive activities. Several Christians in
all the three camps were complaining about forcedversion. They elaborated that the
radicals in the village had given them an ultimattivat only Hindus would be allowed to
stay in the village so they had better converteopkepared to face the worst. They had given
them a deadline to re-think their decision and dbantheir faith or be prepared to face
another bout of violence. Uddigal (name changed), a refugee at G.Udaigiri caanpated
his hapless experience. When he did not agreerneec his house was raze&ome of the
priests and relatives had also been threatenedasral sign of their ‘re-conversion’, they
were sporting shaved heads like Hindu sadhus (asgePeople from camps had made
several attempts to return to their villages. Ogirsethem, residents of the village had raised
alarm by beating pole, drum and had gathered afliage folks. Then if they did not agree
to convert to Hinduism they were chased out ofwitlage. According to people in camps,
villagers under the guidance of fundamentalist ggowere forcing the Christians to sign
papers saying that they were "freely” returnindgdtoduism. Those who refused were beaten
and driven away

In G.Udaigiri, some of the residents furnished probcoercion used to deter people from
their faith. Subhas Digal (name changed) of Badlmlock showed a letter signed by his
father and ten other members of his family. Thitetewas addressed to VHP official stating
willingness of the persons "to voluntarily embratiaduism”. The residents from Mondasoro
and G.Udaigiri camp narrated incidents about thg iwavhich their relatives were killed by
Hindu fundamentalists when they resisted them iirtzeal for forcing them back to
Hinduism. These two residents of Mondasoro and @igid blocks did not succumb to the
pressure of reconverting so they had to lose tiveis. In G.Udaigiri camp, a person narrated
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how a fundamentalist group slaughtered his fathdrgrandmother who had refused to give
up their religion. In Mondasoro camp, we met fowastors who also recounted that a
fundamentalist group had threatened them with tins if they did not adopt Hinduism.
They were also ordered to attack churches and to the Bible to prove their loyalty
towards Hindu faith.

Christians in the village of Padani were forcedptayform Hindu ceremonies at gunpoint.
Residents staying in G.Udaigiri camp narrated simglight of Christian families of their
neighbouring village, Belghati, who were coercetbimadopting Hinduism. Residents of
Tikabali camp reported that more than 2000 Chnstihad got re-converted to Hinduism
They also added that this figure would increastéf VHP leaders were given free reign in
the future because their zeal was to bring all ledi's Hindus back from Christianity to
Hinduism.

Refugees at the camps were haunted by the feamnekcsion and death so instead of going
back to their homes, they preferred to stay innttadeshift shelter. The Government wanted
to vacate the school buildings where the camps ware because exams were fast
approaching. To give them confidence, they set apc® Committees. We learnt from

victims who took part in Peace Committee meetirgg Hindu majority had placed many

preposterous conditions, which had to be met betoeg would be allowed back into their

own homes. These conditions that numberered fronol®, included reconversion to

Hinduism, voting for the BJP, making a commitmeat to eat beef, not to indulge in cow

slaughter, abide by everything else that Hindwag#irs wanted them to do etc.. Victims were
also asked to withdraw First Information Report$R(Fthat they had lodged against the
perpetrators of violence. In such cases, victimsradly remained unwilling to go back.

In some Peace Committees, the refugee Christianglfthat they were far outnumbered by
the opposite group. They would be 15 while the séacing them would be 50. In some
cases, we were told that a few victims did re-contee Hinduism before they were allowed
to return to their homes in the villages. In sonead® Committees, people were asked to
move back to their houses without any conditiohsvés reported that the District Collector
and other officers usually attended these Comnsittaal there were equal numbers on both
sides.

Accommodation

The refugees were accommodated in tents as wedichsol buildings. Refugees of the
Tikabali Relief Camp said that in the initial dayeere were approximately 6000 persons
living in 110 tents. So 50 to 55 persons belongmd@ or 10 families including all, men,
women and children were huddled together in a sibght, 15' x 15'm in size. When this
team reached there, the situation had eased withadtmout 1200 people still in the camp.
People began migrating in search of work, or tatregs, or to settle in another district or in a
nearby state. The government had also initiatedhbiéitation so a sizable number had left
from Tikabali and G. Udaygiri. Mondasoro camp wagablished as a halfway camp in late
November and had sheltered 650 persons in a latgmkbuilding.

Food supplies and Nutrition

Everyday in the morning each refugee was givengoufice (known as Chura) with jaggery.
This team found the jaggery to be of extremely bpvality almost unfit to be consumed by
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anybody. For lunch and dinner, rice and dalma (aidéuid preparation of dal and
vegetables) were served. Initially dalma was natked with vegetables. However, these
were added later but the dalma remained watery.ridi@ diet of the people in the state is
rice, but that is not the only food they eat.

For young children in the age group of 1 to 5 yearpacket of biscuits (brand 'Tiger', made
of fine wheat flour and sugar as major ingrediemtay given every morning as nutritional
input. A packet of 'Tiger' brand biscuits was aseen every morning to pregnant women as
well as lactating mothers towards providing nutritto them.

When the team visited Mondasoro camp in the morninganuary 24, 2009, it was reported
that it was the fourth day on which the breakfastCbura and jaggery was not served.
Ostensibly it was due to supplies not reachingnme

Kitchen and water

The makeshift kitchen in a corner of the camp ammkao be un-hygienic for it was
surrounded with dirt and slush. In two camps, we saws wandering around the kitchen
area.

Drinking water source was either a tubewell orrekéa. The daily supply for a family was

received in a bucket which had to be left uncovered room / tent. Our team examined a
sample and found that impurities were clearly Vesib the water rendering it unsuitable for
drinking.

Sanitation

Neither in Tikabali camp nor in G.Udaigiri camp wehere any toilets. Whatever was put up
in August / September 2008, had not survived. Baentcould only see pieces of flex / jute
cloth, which would have served as screens to tietsp blowing in the wind. The officers
said that the toilets were redundant as the refugeeer use them but go out into the forest to
relieve themselves. UNICEF authorities could notehghought of such arrangements for
toilets when they offered support for toilets tosfbict Administration as is stated in the
affidavit submitted by the State of Orissa to thpi®me Court of India.

Wash places were not so earmarked and people bathectver the main supply of water
was. There were no curtains. For women, a speaifie was decided but they also bathed in
the open. Wash places were not separate. Natuoaléy could not risk going nearer because
of the slush around the waterspout / hand pump.

Relief Material

In one of the camps a woman was dressed in a mgitgShe said that it was in the early
morning that she had to flee the attackers so dichave time to change or carry any other
garments with her. On asking them whether they featived any garments from the
government or the local ngos, they responded Heat had received just one pair of clothing
from the government. Some other woman pointedttaval that she had received as a gift.

Electrical supply was not arranged in the vast opezas of the camps. Total darkness at
night must have bred fear in the minds of those b fled from violence.
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The Risk of Sexual Abuses

Electrical supply was not arranged in the vast operas of the camps. Total darkness at
night must have bred fear in the minds of those tw fled from violence. Furthermore the
was a much bigger risk for a woman who had to ¢ tine forest to relieve herself of getting
raped or sexually abused in other ways.

When talking to the DG and the Collector the teasked if there had been incidents of
sexual violence, and if so also rape. It seemeu fitwose talks as well as the interviews with
the victims that there had been such incidents.

In the preamble to the SCR 1820 it is noted thatnduconflicts “women and girls are
particularly targeted by the use of sexual violenkeluding as a tactic of war to humiliate,
dominate, instill fear in, disperse and/or forcibiyocate civilian members of a community or
ethnic group; and that sexual violence perpetratethis manner in some instances may
persist after the cessation of hostilities”. Thentealso asked if there were policewomen with
relevant training ready to handle such seriousscalgere are obviously not many women in
the police, and apparently they don’t get suchezisp training.

Health

Complaints of dysentery, diahorea and recurringgbowere common. There were
complaints of fever and typhoid too. Older persamse losing weight and complaining of
weakness. Mothers were worried about lack of nburent to children. A Medical officer
from the nearest Primary Health Centre (PHC) lockiter their health.

Education

Books were reported to have been distributed tdestts in the camps. Teachers who were
also refugees were asked to look after their studiéhe Anganwadi worker also ran
Anganwadi in the camps. Yet none of the young spoke of study or examination. When
the refugees shifted to halfway camp at Mondasawk® were not given in that camp. It
appeared that those students who were in Mondasonp did not have any books brought in
from the previous camp.

Counseling

Nobody ever seemed to have had any counselingyirofithe camps visited by the team.
Reports later heard from ngos did mention coungedervices provided to the refugees. At
Mondasoro, the Bishop stated that the first Madd ba December 23, 2008, was a very
moving experience. Their prayers healed them.

Improvement in the Conditions of the Relief Camps

In the affidavit made by the Principal Secretarthe government of Orissa, with reference
to the petition made by Archbishop Raphael Cheemaithbishop of Cuttack, it was stated
that the State had taken steps to bring 'improvénrerthe condition of relief camps'.
Unfortunately the team noticed nothing that coudd described as ‘improvement’. Details
noted above do not indicate any improvement inafrtie sectors.

While, generally speaking, the gate and the arearar appeared to be swept and clean, the
places where water and food were accessed weye Badd was nothing more than survival
diet reduced to the barest minimum. It is diffictdtimagine how the people in the camp
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could have consumed Chura and jaggery day afterirdédye morning and that too of such
low quality.

When the team reported that the refugees had exteimy one pair of clothing, the secretary
in charge of Disaster Management looked surprigsdiise he had dispatched two per head.
The loss, then, occurred in transition!

It might not seem that important to have two pairslothing compared to what they already
had experienced before they came to the camps. Wonites well known from other refugee

camps in the world that women in the camps tryetain their dignity by being clean, wear
clean clothes and some also by using jewelleryraalle up. In all three camps it was very
obvious that they tried hard to be clean and welssled.

After witnessing such violence, and living in angda camp as described above, students
could have hardly concentrated on studies. Thatntaty activity does require a secure home
and a warm family. Parents who were themselves itormany ways could hardly have
provided necessary succour to their children, wisobf course bad for the children but also
for the mothers who are traditionally the ones wh®supporting the children.

The traumas

During the mayhem and in the camps women appearéave suffered the most. Sudden
uprooting, running around for shelter and insegurit the family weighing heavily on their
hearts and shoulders could have been unbearabhedioy. Total lack of privacy in the tents
shared with men of other families
could not have allowed them either
to relax or to realize thaheywere
not inadequate as mothers. Their
worries about children's hunger,
etheir demands and lack of
nourishment compounded by

Depressed, Traumatized

Tarila, Female, Age 65 and

Kasturi, Female, Age 29

Tarila, 65, of Padunbadi village had left the villagelie t
morning of the attack on their homes, with her lamsb
They had sheltered in the camp at Raikia. Frometh
they were sent to Mondasoro.

Since this was a half way camp, she was askeaihsts
going to her home in the daytime. She did not redp
but Kasturi,who was sitting next to Tarila, said that h
home was in the next village. She had gone theoe ¢
but then she did not go again. Kasturi said thatako
used to live in that village but she was not goibige did
not feel like going again.

She was not talking much but on asking she satl
she knew they had to go back and because the puadisd
there, they did not have to fear. She was all riitting
in the verandah of the church with the old womaronvh
she was helping because of her age. She was askeq
she was not getting her house repaired in time,

looked sharply at the person asking the questiah [an

muttered that it was so very black, so very bl t . .
she did not communicate further .

inability to fill that need personally
o must have kept their nerves on
eredge. What they needed most was
bncounselling and private places to
relax. Their traumas seemed to
have been deepened and not
lessened. The feelings of guilt and
thinadequacy add to the traumas as
well as the experiences in the
camps, for instance the risk of
water being poisoned in the half-
IV\‘/vay camp in Mondasoro. It was
Sr}leoticed that some of them behaved
curiously. One very young woman
was noticed hurting the inside of

her elbow with her own fingernails

over and over again. Another was seen drawing &emrepeatedly as if to cover her eyes.
The example which has already been mentioned Wwehmoman who had reached a certain
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point in her recital when she began to pronouneentbrd ‘marilae’ (beaten) — she had said
‘lae marilae . . . " and she stopped suddenly anbder quivering lip, ‘marilae . . .’ she went
on — and then, putting her head down she wept. Miotem spoke shrilly, trying to get the
attention of whoever would listen to them becalmsy twanted to speak of inhuman acts of
violence that they had suffered, seen and dreadsel.fear was in their eyes as well as in
their voices.

At the half-way camp the group of women appearedhdwe been as it were lost. They
seemed to be quieter. Maybe the prayers in thechhio the presence of the Bishop and the
sisters were healing their bruised psyches. Or mdkiby were again traumatized visiting
their vandalized, burned homes in which they wesmgj to live again. Maybe they were
more worried about the possibility of being hit mja@’he inhumanity of the perpetrators of
violence seemed to surge in their eyes, in theieohtongues, in their body language, which
spelled fear invading them from all sides.

The Secretary and Commissioner in the Revenue asaster Department asked what it
would take to make these women return to their tm&er having gone through the area
with lots and lots of burnt down houses, it wasiobs that the answer could only be that
returning to these houses would immediately trigdper traumas if they hadn’t received
thorough trauma treatment and counselling befotarmsg and continued after. Such
treatments would cost a lot, and they would propablt be enough. Reconciliation executed
by professionals between the victimized groupstaadggressors would also be needed.
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Case Studies
Ran to the forest with children, even camps coulddinsecure

Namita Nayak, Female, Age 25

Namita Nayak, 25, is a Pano Christian and a residefPetapanga. She has a 9-year-old
daughter and an 8-month-old son. On August 26batita9.30 am in the morning, when she
was cooking in her home, she suddenly heard naisgso she went to the door of her home
to find out what was happening. She found that maweyn were advancing towards their
home. They were wearing red headbands and thehéads were anointed with red powder
(rakta sindoor). Among the men were those of tpainchayat. Sushanto Patro and Shibu
Pradhan had joined those men who had daggers, slagdas and other weapons in their
hands.

As the attackers advanced, she picked up her ehildnd ran to the near of her home and
thence to the forest in fear. Before running awas/ watched from behind a tree that the men
were collecting things from their homes and yandd #hen burning them all. Having stayed
in the jungle for some time they started towardsrtbarest police station. The police directed
them to the camp. Bombs were thrown in that camgheg had all run to this camp where
they have been staying.

Home and Cycle shop both destroyed
Hateful slogans haunting the refugees
Sarada Behta, Female, Age 27

Sarada Behta, 27, is a resident of Panganaju. lidramd had a cycle-mart and his trade was
going on well. The mob that attacked their villatgstroyed both their shop as well as their
home. The government servants who had come tddistages did not list that destruction.

The people of their own village panchayat had jditee mob. The slogans they were
shouting made the Christians fearful because thewyted.

Christians not wanted, Hindu Hindu bhai bhai,
Christian hoga to aag jalega, Hindu hoga to rukgay
(If he is a Christian, burn him, if he is a Hindo)

In the Raikia camp they lived in tents but in trefivay camp they were living in a school
building. There were a large number of people at first camp but drinking water was not
good. There they did not leave the camp. In thénsagl camp, they moved freely, because
they had less fear. They were living in the proxynaf the church, so even death was going
to be all right.

Son burned alive, cattle lost

Privatama Nayak, Female, Age 60

We met Priyatama Nayak, aged 60 in G.Udaigiri ca®ipe was a resident of Barapalli

village of Chakapada block. Her son was an agucaltlabourer. He was attacked by the
mob when he was working in the field. They tied horthe tree and poured kerosene on his
body and left him to burn to death. Before he wasght, that brave man had run to his home
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to urge his family members to escape to safethaedarest. With tears rolling from her eyes,

Ms. Nayak narrated that all the family members thedi to save their lives leaving her son to
die alone. His wife, one son and she, herself, @exdéent mother, survive him. She was
suffering from psychological distress. She comm@dimbout sanitation facility in the camp.

She stated that she had been wearing the sanfersanveek.. They had received Rs. 20,000
as compensation for the damaged house. She andifth@f her deceased son had lodged
FIR against the culprits but they were still movineely in the village. As a result, they felt

frightened about returning to their village andrtatg life anew. In the situation when the

earning member of the family was killed and castielen, she was worried about the future
of her grandson and daughter in law.

Will neighbours accept them on return?
Shanti Digal, Female, Age 40

In Mondasoro Camp in Raikia block, we interviewed.Nshanti Digal, resident of Kilakiya
village. Her village was consumed with violent siobn August 27, 2008. 200 families
belonging to Hindu community and 15 families fronmriStian community lived in this
village. During the riots, her village had withedsene death and massive destruction of
property. On August 22008 when a mob of 400 people attacked their hdsisanti Digal
along with her husband and three children fledhi® forest. She was grieved to see men,
women and children from their own village, carryiwgapons approaching their house. After
a few days, she came to the Raikia Camp and lateedhto this camp. She tried to go to
their village but did not feel safe yet. She faitedunderstand why their Hindu neighbours
who were so friendly towards them in the past hitacked them. She stated that they were
not the newly converted families but their fore@athhad got converted to Christianity. She
is worried about the future of her children. Sheratad the trauma faced by her when she
tried to rejoin her school where she was workindiera She was not allowed to enter the
school and had to return. The only source of Ih@d for the family was lost. Her children
were not able to go to school.

Daughters sent away from the camp

Narmada Digal, Female, Age 36

Narmada Digal, 36 years old, lived in Gondoga gdlaof Keonjar Panchayat. Her husband
was a labourer while she was employed in the Angainwn the village where they lived.
They had three children.

On the day the noisy mobs came to their villagey ttame out of the home to see what was
happening. They noticed the men of their own payahkading the crowd to their home.
They were frightened and ran to hide behind themé. But the mob was very violent; their
home was being set on fire so they ran towardgutigle behind them.

Narmada had three daughters and the eldest wagethaider second daughter had passed
school board examination but had no work. Her yeshgvas to appear in the School Board
examination but then they did not have enough mdagyay for the fees at that time. On
being asked where the daughters were, she saiththatvere sent away to her relatives.
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She was asked to run an Anganwadi in the camp,hndtie did. As a part of her duty she had
attended on five women who gave birth in camp. Nafanadded that these women were
given a small packet of biscuits every morning agipregnancy and later also.

Christians for generations, noreconversion

Rukmi Nayak, Female, Age 45

Rukmi Nayak, 45 years of age, lived in Nuasahi v pastor husband. The Hindus of their
village held a meeting with her husband and toid they would only break the Church and
would not harm them. But on August 26, the Hindad bone first to their house and burned
it. At the time they were in their Church but whigney saw violence erupting and noticed
their home burning they ran for life.

Their children were grown up and were serving tlati&t Church in the district, so they
were not with them. Having run through the foresthe night of August 26, they reached a
police station from where they were asked to gthéocamp. She said that it was difficult to
accept all that but they had faith in their religio

She wondered why they were attacked for being Ganis while their ancestors were all
Christians. She added that they did not want tosedrto Hinduism. She emphasised that it
was not ‘reconversion’; they have been Christimnggenerations.

Difficult to live in tents

Moni Digal, Female, Age 33

On that day, Moni Digal, 33, was at home with leee daughters, aged 10, 7 and 2.5 years.
Her husband, a pastor, had gone out on a touhdmtorning of August 25, large crowds
came to her Kotingin village. The men having reddsaon their heads were shouting slogans
loudly and making variety of noises. She had heardours in her village about murders
somewhere and revenge that was to be taken byrigutimeir churches.

Moni had looked out from her kitchen where she wasking food for the children to be

taken to the Anganwadi. But what she saw shockedThe men in the crowd had dandas,
sambals, shovels etc. in their hands and were isigosibgans loudly. Her youngest daughter
was so frightened by the noise and what she saistieahad started screaming and crying
loudly. The faces of the men were hideous, andfieiging to look at. She collected her
daughters and started running towards the backepthbuse. Having gone some distance,
they stopped to look back and saw to their hotta roof of their house being broken down.

Moni joined others in the forest and with them caméhe camp. She and her daughters have
lived in a tent with many others. It was diffictdt live in the tents. They were good friends
but she did not know when she would go to her home.

Daughter married while in camp

Rani, Female, Age 35

Rani, 35, illiterate and mother of two was marriedRavikant and lived in Raikale. Her
husband was an itinerant hawker who sold turmerne (of the major agricultural products of
the district), and utensils of aluminium. Her husthavas not at home on August 26, nor was
her son at home. Ravikant had gone out hawkingl@don had migrated as a labourer.
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When the crowds came she and her daughter wetgdrigd and worried. She could not
decide what to do but when she found the crowd eh radvancing towards their home
menacingly, she started running with her daugimée direction of the forest.

Asked about her daughter, she said that she ganbheted in the camp as the marriage was
earlier decided upon. Her husband had come to angdooking for them. Her son was
away.

Frightened and traumatised

Pushpa, Female, Age 25

Pushpa, 25, of Breka, was cooking at home whepdents suddenly came in and asked her
to leave everything and run with them. They werdlircpher younger brother frantically to
join them. When she looked out of the door, she adarge number of ugly looking men
with sticks or sword or iron bars in their handsving towards their homes. She ran as her
father led them. Occasionally they looked back sa smoke rising from their village and
screams as well as shouts of many.

One day and one night they walked and lived inftihest and again walked the forest. Then,
it was the camp. Pushpa had to be asked questgais and again. She appeared to have
been traumatised by what she had seen and suffered.

Peace committees
Vikash Nayak, Male, Age 47

Mr. Vikash Nayak is a resident of a Betigala vidatpat falls in Lingagada gram  panchayat
having around 36 Christian and 70 Hindu familiebe Village had a Catholic Church. The
violence erupted when a large mob of about 200(lpeentered the village, around 1.00
p.m. on August 26, 2008. They were making varidtgyases and were also shouting slogans
‘Jay Bajrang Bali’, ‘Bharat Mataki Jai'etc,whicheated panic in the villagers. Vikash Nayak
and other villagers ran to nearby forests wherg #tayed for a few days. The matter was
reported to police but police responded late almmst2 hrs and by that time massive
destruction of properties had already taken pl#ceas found out later that those attackers
had informed the police about their plans and tohdheir attack, which is why police
deliberately chose to respond late. There appetoede collusion between police and
perpetrators of violence.

Efforts are on to help him to return to his villagleace committees have been set up. In the
Peace Committee that he attended, there were agfifhdeople from the Hindu community,
and only 3 people from the Christian community. yfpet as many as 19 conditions for the
safe return of the Christian victims. Some of thesaditions were 1) vote for BJP; 2)
reconversion to Hinduism, 3) withdrawal of FIR audon.

Mr Nayak has lodged FIRs against the following geo@obardhan Pradhan (RSS leader),
Sarangdhar Pradhan, Mallar Pradhan, Chitrasen &maddgrasen Pradhan and Ganath
Pradhan. No action has been taken yet.

Desecration of Churches and Peace Committees

Sitansu Digal, Male, Age 35
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Mr. Sitansu Digal belongs to a village called Luhgia, which falls in Gandagara gram
panchayat. He runs a non-governmental organisaiibare were 35 Christian families and
80 Hindu families in his village. It has a Churahhich is called Church of North India
(CNI). On August 25, 2008, at around 1.00 to 2.0fi.pa mob of 500 people attacked his
village. They urinated in the Church, and burntBigles. Then they returned the next day at
around 9 pm, and unleashed destruction and violepoa the village. Sitanshu ran with
other villagers for his life to the forest on Aug®y, 2008. Later when they heard of the
camp, they moved in.

There were efforts by the government to set up @eammittees and help victims return to
villages. These peace committees were not sucdessfoause members of Hindu

communities attached many conditions on the retdirtine victims to their villages. So far,

there were two meetings of the peace committeemdt One took place on January 12,
2009 and the other took place on January 19, 2B6% were failures.

He had registered FIRs against some people, andrthmes areSanjeev Pradhan, Nakul
Pradhan, Bhimsen Pradhan, Subhas Pradhan and. @bhéers arrests were made.

Losing hope of legal action

Dinanath Nayak, Male, Age 32

Mr. Dinanath Nayak belongs to a village called,&wia. It has 70 Christian families and 55
Hindu families. On August 26, 2008, at around 12maa mob comprising of around 300
people marched to the village. Nayak and otheagéls ran into the neighbouring forest and
stayed there for nearly six days. On Sept 3, 2B@§ak came to the camp with others. He is
a schoolteacher and now lives in the camp. He basagistered any FIR, although he knew
some of the people who were part of the mob. Haghbit was futile to register complaints.

Anger expressed
Rakesh Digal, Male, Age 45

Mr. Rakesh Digal is from a village called NuasdHie village had 20 Hindu families and 3

Christian families. The village had a Baptist Chur®n August 26, 2008, at around 12 noon,
a large mob came to the village with all sorts whsand weapons. The mob first attacked
the Church damaging it and then turned their atanb the village and began vandalising

the same.

On Sept 4, 2008, Rakesh reached the camp. His daimeot appear in the list of people
whose properties were damaged. He applied to gadaimage to his property included in the
government's list.

Rakesh Digal has registered several FIRs agaims¢ geople who he believed were the key
perpetrators. Some of the names include: SanjayhBra Tiki Deo Pradhan, Udhav Pradhan,
Gokul Pradhan and Sebasini Pradhan. He reportedahaction was taken against them
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Not sure of safety on return
Santosh Parija, Male, Age 75

Mr. Santosh Parija is from a village called PatadibHe is a daily wager.

In his village there were 30 Christian families a8@ Hindu families. The village had a
Catholic Church. A mob of around 600 had come &rthiddle of the night to their village.
They first attacked the church and later attackedhomes; one by one, which were burnt
and destroyed one after another. Together withrothkagers, he ran away to the forest
where he remained hidden for a few days and |aterecto the camp. He has been visiting his
village, and has been there a couple of times,duabt certain if he could return and feel
safe. No peace committee is yet organised abowillagie but he had heard about such a
possibility.
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CHAPTER VI

Legal Actions

On August 23, 2008 in Jalespeta Ashram in Kandrdisatict, Orissa, Swami Lakshmanand
Saraswati and his four followers were murderedsTdniminal act set in motion a chain of
incidents that led to a complete breakdown of lawl arder in Orissa for a few weeks.
Violence left in its wake 47 dead, over 25,000 pesshomeless, 4041 houses damaged, 127
churches attacked and 194 villages affected.

FIRs in Police Stations

Having witnessed and suffered violence, the victtoreed to the police. They complained
that the police were not even registering the Firistrmation Reports (FIRS).

The State government, in response to this allegdtaal stated that in September and October
2008, a large number of FIRs were recorded. On l§2ct@5, 2008 a retired bureaucrat, Mr.
Ramakant Rath sent his report on his visit to Kamadl. One of the points he made was
about the FIRs. He was convinced that the comphsnhad included a large number of
names in their complaints, to harass as many pexpillee other community as they could.
He suggested that the veracity of the complainani@ascertained before an accused was
formally prosecuted.

Petitions in the High Court of Orissa
Then there were petitions in the High Court of €ais
In August 2008 two writ petitions (civil) were fde

The president of Ambedkar Lohia Bichar Manch figegetition. In the W.P. (C) no. 12318 of
2008 the prayers wernater alia to direct the Central Bureau of Investigation adet up
investigation on the whole incident and relatedesasf riot and direct parties to deploy
CRPF, RAF, Army or Para military forces in adequsttength to restore the law and order
institution in the affected areas till normalcyéstored and passed the following order.

"This public Interest Litigation (PIL) has been @ilby the petitioner, claming to be a public
spirited person seeking direction to the responsiéotdeploy adequate number of C.R.P.F/
other Para Military Forces in the affected areadhie district of Kandhamal

The State was willing to protect them and willingdake measures to prevent any atrocity on
any resident of that area. Sufficient numbers ofapulitary forces have already been
deployed therein. We hope that in case more paitamyilforces are required they will be
deployed accordingly by assessing the existingioistances.

In case any person claims any kind of relief fdnatgilitation or seeks protection from any
kind of harassment before the District Collectomnghamal, we request him to take all
possible measures immediately to redress the gnema of such person in accordance with
law".
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The petition was thus disposed of.

There was another writ petition no. W.P. (C) 12672008 filed by Utkal Christian Council
having similar and identical prayer as that madééprevious writ application. This too was
disposed of by order dated August 29, 2008.

The third writ petition in the High Court of Oris8&.P. (C) No. 428 / 2009 was made on
January 8, 2009 by Mrs. Keshamati Pradhan. Herepsayere the following.

1.

Direct the Opp. parties to stop the illegal amdcieful closure of relief camps of the
Kandhamal district and stop forceful evacuatiorttee# relief camps and forcing the
victims to go back to their villages without ensgriadequate life protection, safety
and security measures.

That, immediate steps may be taken to nab th@itulvho were participated and
abated the crime in the riot and the list of acauseho are involved in murder,
arson, looting the valuable property of the victiargl setting fire to the houses of
the victims and the prayer halls may be submittethé court within a specified
time.

That, immediate steps may be taken by the statidentify the victims of the
violence and also the persons killed, missing amdeid to leave their villages to
outside their villages, district and the state aimde bound action may be taken to
bring back the victims from their present settlemeroviding adequate life
protection relief compensation & Transportation.

Direct the state to create a "help line and azeihs committee" at District level
headed by a distinguished local person essentifityn ST / SC / Minority
Community and also an experienced human right sttio collect first hand
information from the victims to prepare a list oictims in need of rescue,
protection, shelter, legal support and relief. Tétmmmittee shall work among the
victims to facilitate the peace process and to aveompensation to the eligible
persons, institutions and houses & property destdoguring the violence.

Direct the State Government to review and replde® officers in-charge of key
posts concerning, law and order, revenue and deveémnt of the district basing on
the recommendation of the district level commiiteerder to ensure sensitivity of
the officers to the issues of S.T., S.C. and ntin@dmmunity as per the law.

Direction to Opp. Party No. 5 and 6 to stop fentlproceeding in the camp court
established for speedy disposal of cases undeDtlesa scheduled area transfer of
immovable property (by scheduled tribes) regulatiofil). 1956 for vacation of
land purchased and occupied by particularly theeetéd community till the victims
were returned to their houses and able to partitépga the proceedings.

That, immediate inquiry measures may be takentrase out the persons/
organisations supplied, arranged and used the bomtrss and weapons, kerosene,
petrol, cooking gas and other explosive to orgariséence and destruction and be
booked under criminal law as a protection measure.
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8. That, immediate steps may be taken to find outéses of Human Rights violation,
nature of offences and ensure enforcement of pregetegal instruments through
an effective mechanism for safety and security.

And the Opp. Parties showing no cause, insufficbanise or cause not to the satisfaction of
the Hon'ble Court, the writ petition may be allowed

And pass such other orders or directions as thig'ble Court may dream jusind proper, in
the facts or circumstances of the present case.

The bench of the Chief Justice B.S. Chauhan ofHlgh Court of Orissa and Justice |
Mohanty permitted the writ petition ,

‘to be withdrawn with liberty that aggrieved persomay file writ petition individually, more

so this matter has been dealt with by the Hon'bipr&me Court in W.P. (Ct) No. 404 / 08
Archbishop Raphael Cheenath S.V.D Archbishop ofaCkitvrs. State of Orissa. Where in it
has been directed that the State Govt. shall tédgsdor giving protection to the life of every
person living in that area. In such situation, we ot consider it proper to multiply the

proceeding’.

Commission of Inquiry

Orissa Government had ordered a judicial inquirdarrthe Commissions of Enquiries Act
(1952) on 3rd September 2008. Mr. Justice S.C. Muhp(Retd.) was entrusted with the
inquiry.

The commission was asked to enquire and repotie@iotlowing:

0] Analysis of the sequence of events and circumsaleaeling to the killing of
Swami Laxmananda Saraswati on 23.08.2008 and ttidents of violence in its
aftermath.

(ii) The role, conduct and responsibility of the indiats, organisations, group and /
or agencies in precipitating / committing the abavienes.

(i)  Whether the measure taken, the quantum of fora# insanticipating, preventing
and handling situations were adequate.

(iv)  Any other matter connected with the incidence amdental thereto as the
Commission may consider appropriate

Petition in the Supreme Court of India

Archbishop Raphael Cheenath filed a petition in $ugpreme Court on September 2, 2008.
The prayers in the petition were as follows:

A. Issue a Writ of Mandamus or any other appropriaté,wrder or direction, to the
Respondents to forthwith deploy adequate policeefas well as the rapid action
force and the CRPF in the affected villages a®aétn this petition.

B. Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the Respondents to forthwith deploy tlapi® Action force and the
CRPF in all such other villages immediately on lgeinformed by the Petitioner
or by any other affected person that a particuldilage or area is likely to come
under attack due to the build up of communal forces
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Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the Respondents to forthwith act by dgiplp the Rapid Action Force
and the CRPF in any village where the officials thie police are given
information that there is an assault taking plaaetioere is a likelihood of an
attack taking place;

Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the State of Orissa to forthwith pay cemgation to all those families
whose houses have been fully damaged @ of Rs.hd fsk family and Rs. 2
Lakhs per family for partial damage, and Rs. 5 Lsakbr every family where
death has taken place and Rs. 1 Lakh for everylyamtiere injuries have taken
place.

Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the National Human Rights Commission dahiwith investigate and
report to this Hon'ble Court within 2 weeks, thentity of the groups and leaders
thereof who are active in the communal violence &mdorder the criminal
prosecutions of these organisations and individuaid to direct they pay
compensation to the victims as set out above.

Issue a writ of mandamus or any other appropriatet wrder or direction,
directing the CBI to investigate and prosecutetlad criminal offences committed
in respect of the communal riots set out in thititipa.

Issue a writ of mandamus or any other appropriatet wrder or direction,
directing the Respondents to constitute and appaintndependent Commission
for the framing of the rehabilitation and compensatscheme and to asses the
guantum of damage, extent of damage, methodologgsseéssment and for
proportionate allocation of funds in the affect ase

Issue a writ of mandamus or any other appropriatet wrder or direction,
directing the Respondent State to pay all the mistbf communal violence full
compensation for all the loss incurred at actualrked value proportionate to
their loss.

Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the Respondents to pay compensation ¢otihe of Rs. 3 crore for
Churches destroyed during the communal violence.

Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the Respondents to formulate a pensempgloyment scheme for the kith
and kin of the victims who died due to the commuitédénce.

Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the Respondents to pay compensationetdith and kin for loss of lives
in the communal violence.

Issue a writ of mandamus or any other appropriatét wrder or direction,
directing the Respondents to pay compensation &alical expenses and provide
free medical treatment.

And pass such other order or orders as this Hon®teirt may deem fit in the
facts and circumstances of the case.
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Additional Affidavit in the Supreme Court of India

Archbishop Raphael Cheenath filed an additionaidafit on October 13, 2008, in the
Supreme Court of India.

The Court was requested to pass the following tioes in the interests of justice

@) Pass an order directing the State of Orissa andUWméon of India to forthwith
provide central forces protection to the petitionRIGOs belonging to the victims
like Pallishree Seva Samiti, Gramya Pragati, Loadid, Pahora, Agranee Jan
Kalyan Association, Garden, Sahara, Catholic Charilana Vikas, Vikalp and
charitable institutions nominated by the Petitioterdo relief and rehabilitation
work among the victim communities in the affecistfidts.

(b) To pass an order directing the Union of India tdsut a report to this Hon'ble
Court forthwith specifically setting out thereiretlorganisations and individuals
who are responsible for the acts of violence indfiected areas.

(c) For an order directing the State of Orissa to disd on affidavit the details of the
persons arrested and those released on bail, asd détails of what action has
been taken against the persons mentioned in timeircai complaints made in the
Magistrate courts by the victims of the violenceeisout in ANNEXURE - A3.

(d)  To pass an order directing the State of Orissaetmpen the relief camps in Raikia
and K. Nuagaon and provide in every relief campperofood, drinking water,
canvas sheets for flooring, proper tents, traumanselling, medical supplies and
assistance:

(e) For an order directing the Respondents to ensuat tlo assailants roam free in
the relief camps and to record the FIRs of theiwistin the relief camps with
particular attention to the names of the assailants to take action thereafter in
accordance with law.

® To pass an order directing the State of Orissadg ps an interim measure Rs.
60,000/- (Rupees Sixty Thousand only) for evely filamaged house and Rs.
25,000/- (Rupees Twenty Five Thousand only) forygvartially damaged house
and Rs. 5,50,000/- (Rs. Five Lakhs and Fifty Thodsanly) to the family of
persons killed in the violence and further to congade the Petitioner's church a
sum of Rs. 3 Crores (Rupees Three Crores only)nrdemolition of churches
and destruction of property during the first wavievimlence in December 2007 /
January 2008 as set out in the petition.

(9) For an order directing the State of Orissa to dirdbe criminal courts in
Balliguda, Phulbani & Daringbadi to expeditiouslyedwr and dispose off the
criminal complaints filed as set out at ANNEXURA&S3-hereto and while doing so
to provide protection to the witnesses so that thay depose without fear.

(h)  To pass an order directing the Central Bureau ofelstigation (CBI) to take over
the investigation into the assault and rape ofe®isfina Lalita Barua and for a
direction to the CBI to submit its report withindwveeks.

0] And pass such other order or orders as this Hon®teirt may deem fit in the
facts and circumstances of the case.
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Summarily speaking, the prayers in the Supreme tGeenre for

Protection of the community which was victimisedhe rural areas,
Compensation for death within family,

Damages for fully or partially demolished houses,

Thorough investigation to bring culprits to book,

Directing the CBI to take over the investigatiom gmosecution,

Appointment of an independent commission for fragnof the rehabilitation and
compensation scheme,

Full compensation for all victims of communal viot®, or compensation for
rebuilding churches that were destroyed duringciramunal violence,

Formulating a pension employment scheme for thie &itd kin of the victims of
communal violence

Compensation for medical expenses.

In an additional affidavit, the prayers were againdirections to be issued

To provide protection,

To issue report on those found guilty of violence,

To reopen relief camps in two places and to profedehe victims,
To ensure that assailants did not get accessiéb caimps,

To pay specifically mentioned amounts as compemsdtir damages to houses, and
churches,

To direct criminal courts to hear the cases exjmdity and

To direct the CBI to take over investigation inbe tassault and rape of Sister Mina
Lalita Barua.

The additional affidavit served as a reminder omdads with specific inputs. What was
expected was yet to be done, with stress on cespaaificities.
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Recommendations made by the National Commission fdWinorities

The Vice Chairperson of the National Commission Kinorities visited Orissa from
September 11, 2008 to September 13, 2008. In &t Within the first nine months of the
year the Commission had visited the State thriobowing the outbreak of violence. The
recommendations made by the Vice Chairperson dialag/s:

1.

10.

11

Strong steps to restore full normalcy must be takenediately. This will help build a
sense of confidence among the Christians. ThisldHmeidone in a variety of ways
but most important is to ensure that firm actiontaken against the instigators of
violence and those who propagate communal hatfettiel state is unable to do this,
the Centre should consider an appropriate respoiseaccordance with the
provisions of the Constitution.

The political leadership should consider holding@ace march in the most affected
areas along with religious leaders of both sidesie Ttop cadres of the state
leadership should also re-examine their responséntidents like the murder of
Swami Lakshmananda Saraswati and ensure that tlagygomore effective role in
influencing important decisions.

The provisions of the Orissa Freedom of ReligiohrAast be invoked against those
using force to convert Christians to Hinduism.

Investigations into cases filed must be completettua time bound programme and
charge sheets filed in the court. If the numbercakes is sufficiently large,
establishment of special court(s) could be congider

Extra manpower at a sufficiently senior level mustdeputed to Kandhamal to assist
in investigation of cases and in rehabilitation reeges. It will be impossible for the
district organisation to cope with this task byyiag only on their limited resources.

Christian medical relief teams should be allowedwork in the affected areas.
Similarly, Christian groups should be allowed tcstdbute relief materials in the
camps, if necessary, in partnership with the Reas€r

In special cases where the dead body of a victirthefriots cannot be traced for
good and sufficient reasons, ex gratia compensatiast be given to the heirs of the
victim after getting an indemnity bond from themeatessary

Compensation from the Centre and the State mupbbled together and invested in
a good security that can bring in a rate of retwinabout 10 percent.

Once peace is restored, confidence building meashetween the two communities
must be put in place. These can include streetpfaystry competitions, dramas and
Mohalla committees.

Orissa must constitute a Minority Commission asisa® possible.

.Compensation must be given by the Government foonstructing all religious

places that were destroyed or damaged both in ¢aent riots and earlier. Since the
rationale for this recommendation has been coveredetail in my last report of
April 2008 it will not be repeated here. In facethast three recommendations have
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been made in previous reports but because they yetveot been implemented they
are reiterated here

Mention of Women and their Needs / Rights Missing

However, none of these prayers or recommendatipesifically mentioned women or their
rights. It is true that demands for protection anthpensation etc. were meant for both men
and women, yet specific mention of women’s needsowhere noticed. This is what has
been happening over years, women specific demardsudsumed within general demands.
It was because of this that in 1993, when the UsaleDeclaration of Human Rights was
being discussed, women asked for inclusion of thgécific rights and these were included in
the Vienna Declaration.

Therefore it becomes necessary to raise womenigsssepeatedly so that those are
responded to. In situations like those receivedeiief camps, it is necessary to look at
specific needs of women and provide for them. Meeepit is noticeable that the additional
affidavit in the Supreme Court reiterated earli@maénds with added specificity. The
applicant must have felt the need to repeat andstofor more specific directions. Such
strategising applies to women's cause as well.

The petition and the affidavit in response to itthg State together indicate that repeated
demands could generate positive response. Théopetithad prayed in para marked 'l',

"Issue a writ of mandamus or any other appropriaté wrder or direction, directing the
Respondents to pay compensation to the tune oftRg&for Churches destroyed during the
communal violence

The response, in the affidavit of the State, d@etbber 17, 2008, is as follows:
Under para 15, titled 'Relief and Rehabilitation’;lt is respectfully submitted.in para 15.3,

‘That it is against the secular policy of the Stat pay any compensation for the religious
institutions’.

Later in Para 16, titledSubmissions... it is respectfully submitted. in para 16.6,

"The suggestion of the petitioner to sanction a @inRs. 3 crore to compensate against
demolition of Churches and destruction of propertieiring the violence in December, 2007
- January 2008, is not acceptable since this Redponhhad submitted before this Hon'ble

Court in his affidavit dated 03.09.2008, that comgegtion towards religious institutions is
not coming under the secular policy of Governmé@rissa’

However, in the affidavit submitted by the StateQofssa to the Supreme Court of India on
January 5, 2009, in para 11 the following is stated

'As per the advise of this Hon'ble Court, the S@&t@ernment took a policy decision to assist
places of religious worship damaged in communalevice for the first time. The rates of
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financial assistance decided by the State Goverhrfoerrepair and reconstruction of the
damaged places of worship is given below:

a) Prayer halls/ smaller churches:
Fully damaged : Rs. 50,000.00
Severely damaged : Rs. 20,000.00
Partly damaged : Rs. 10,000.00
b) Bigger churches:
Fully damaged :Rs. 2,00,000.00
Partly damaged : Rs. 1,00,000.00

That the Hon'ble Chief Minister has sanctioned Es90 lakh out of the Chief Minister's
Relief Fund for reconstruction of 60 number of mmayhouses / churches located on
unobjectionable land. As regards financial assis&to 135 religious institutions located on
objectionable land, subject to para 4 of G.O. dat&¢l1/08 (Annexure - R/ 1l), a sum of Rs.
26.60 lakh has been sanctioned from the Chief KéirgssRelief Fund.'

Repeated demands and the directions of the Sup@aag made the State revise its policy
on paying damages to religious institutions.

Looking back, it is noticeable that a number oft fl@@ding missions on the violence and its
aftermath had made their recommendations. Nowolip was done to find out if those
recommendations were followed or not. National Cassion on Minorities (NCM) had
noted in their report that the last three recomragénds made in the previous report were not
implemented.

However, the State government did act on the daestgiven by the Supreme Court. That
generates confidence in the apex court of India.

These legal actions suggest a twofold approach.t@mepeatedly remind the authorities to
provide as per demands and the other to requesiutherities, both the Government of India
and the Supreme Court of India to grant the neédsspecific section of Indian Society.

Since half of the population of India is womenisithoped that the Government of India and
the Supreme Court of India would hear pleas o tishalf.

India has signed and ratified a number of inteomati conventions. Indian women expect
that India act in accordance with the promises matkrnationally. The documents that
recognise and support women's human rights, vigivddsal Declaration of Human Rights,
Vienna Declaration 1993, Convention on the Elimoratof all forms of Discrimination
Against Women (CEDAW) and Security Council's Resohs nos. 1325 and 1820 are to be
referred to towards making specific provisions a@men in the wake of such eventualities
as rioting, armed conflicts etc., in relief camps @uch other shelters.

Indian women need a mechanism, which could be aetivin times of need to protect
women’s human rights, demand special provisions dbght to be made for women and to
ensure through monitoring that such provisionsnaaele and continued as long as needed.
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CHAPTER VII

Conclusion

The analysis of the violence in Kandhmal, Oriskagugh rapid assessment survey of three
camps, study of ground-level incidents and crogsskimg of primary material underlines the
long standing disputes and feuds between two ettoritmunities living interdependently in
Kandhamal. Conflicting interests in ownership afdaand in seeking jobs, even in pouncing
upon another’s identity had simmered for a longetinithe Kandhas had repeatedly felt
defeated, cheated and outwitted by the Panas. @ahasFhad advantageously taken the help
of the Christian missionaries in education and éttigg on, in asserting themselves. The
Kandhas hated Panas for becoming a threat to thednthe fire of this hatred was fanned by
the Hindu fundamentalists who offered the Kandhaatwhe Christians had offered earlier,
education and wherewithal to get on. The fundanfistgaalso gave the Kandhas a religion.
From pantheist worship and worship of Jagannath Kiandhas were drawn to performance
of Yagyas and women were taught the use of Singosinow their marital status. Panas who
had turned Christians were demonised by the Hirsdpteaching fundamentalists. So, when
their Hindu leader, Swami Lakshmanand Saraswati waslered reportedly by Christians,
the Kandhas, led by the Hindu brigades, went orpege.

Consequently, almost 25,000 people took sheltegliaf camps. Life in the district was fully

disrupted. Human rights of these people were \édlato a large extent. Displaced
householders turned destitute within minutes ackis on their villages. Running for their
very lives they had to take shelter in the junddégnified living in a secure home was
suddenly lost. They landed up at a camp whereleg all huddled together in a small tent ,
50 to 60 people in a 15' x 15' tent comprising m@omen and children of nine to ten
families. Concepts such as right to privacy and-imberference in family life were just

blown away.

Those who suffered violence chose to register camts against their attackers. But their
experiences at the police stations were not engmgawomen dared not go to the police
and those who did were not confident that their glaints would be investigated into and the
wrongdoers arrested, or punished. Undoubtedly,stirgivors must have felt their human
dignity compromised.

All these hurts together bruise the minds so de#mdy the victims remain disturbed for a
long time. The trauma of losing one's home andtheal of also losing a member of one's
family, of being at the receiving end of suddenapptly meaningless violence, of losing
one's physical and moral strength, strikes likecanwd that keeps festering, not allowing the
mind to be peaceful.

The living conditions in a relief camp are hard.lakge mass of humanity struggling to
survive gives rise to frictions of all sorts. Thana@nistrators struggling to cope with suddenly
arisen alarming situation do not seem to do enanighlly. But then, that becomes the norm.
Least attention appears to have been paid to gudlitife by the persons in charge of the
camps. At the end of more than four months the fgiwdn was unsatisfactory and at one
place even the material for breakfast did not rdactiour days. A small packet of biscuits
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was served as nutritive food. Potable water rentdhgmntaminated with impurities. Separate
facilities for bathing for women were not considenmmportant.

In the preamble to CEDAW, it is noted that despiarious instruments extensive
discrimination against women continues to existisTwas found to be true while going
around the camp facility and interviewing womera kkovered bathing space was not thought
of to be important, what other care could have beden of women's needs is easy to
comprehend. Privacy was at risk.

Our experience during peace efforts with referancaots in Gujarat was that when women
came to our resource centres, they preferred ¢étcktthemselves and sleep. Some slept for
more than an hour at a time. This is especialljpsocause the custom in India is that no
woman stretches herself fully if men are aroundarBlg a tent with a number of families
must have proved to be very difficult for womenpegsially when this goes on for months, it
is bound to take a heavy toll on their mental peace

The visiting team did not notice many adolescents gn the camps. Some mothers stated
that their daughters were sent to their relativesabse they did not want them to continue in
the camps. A whisper was heard outside that giele trafficked from camps. A couple of
mothers got their daughters married while in canmees their engagements were fixed
before.

Education for children was nominally served. Bookere reported to have been given to
children in camps but the parents could not paynaxation fees for children who had to
appear in Board Examination.

Relating this to the experience in Gujarat, it dobke imagined that most boys and girls
would dropout. Younger boys may continue a yearlatit girls would not be sent to schools
for confidence in sending them alone anywhere wbel@roded. About grown up adolescent
boys it was heard from mothers that some were feerttaining of driving or of repairs of
vehicles etc. As far as we know no trainings weffered in the camps or through camp
authorities.

Nearby health centres served the refugees in campaddition there were Anganwadi
(Children's play group) workers among the refugéesAnganwadi worker, in a village, is
expected to look after general health of the peapl report cases, which she might not be
able to handle. Once again this could be relats€BBDAW: 'in situations of poverty women
have the least access to food, health, educatidrniraming’. Probably this was true of their
lives before they came to the camps, in the cames situation appeared to be no better.
Article 14 (b) of CEDAW states women's right tocass to adequate health care facilities'.
That right did not seem to have been protectedhtRig nutritive food, pure water, health,
and other ingredients that make for good qualitjifefseemed to evade the refugee women,
undermining their human rights, which the governtaemed to protect.

As per art-18 of Universal Declaration of Human iRgj 'everyone has the right to freedom
of thought, conscience and religion, this rightludes freedom to change his religion or
belief and freedom . . .” Constitution of India amt-24 reiterates the same thus: ' . . .all
persons are equally entitled to freedom of consegeand the right freely to profess, practice
and propagate religion'.
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Loud complaints were heard in camps that when ¢éhaegees tried to return to their villages
or went to attend peace-committees they were as&ede-convert to Hinduism. The
fundamentalists called the activity of re-convemsias 'ghar wapasi’, meaning thereby,
returning home (to one's own fold). However, theri§€tian refugees did not see that as
return. They considered it as a torture inflictedtbem. Those who were compelled to re-
convert had to have their heads shaved and were toadfink cow-dung mixed with water.
The Christians resented that. The right to freedbmeligion was pounced upon earlier with
violent attacks and later by such heavy-handednreat of individuals. Individuals thus
humiliated find their rights to live with dignityt@ lost un-retrievably.

In the UN Security Council Resolution 1325 on WomBeace and Security there are two
premises; both are stated in the preamble. Orgais“tvomen and children account for the
vast majority of those adversely affected by arneedflict, including as refugees and
internally displaced persons.” The other is thhessting of “the important role of women in
the prevention and resolution of conflicts and eage-building,” and later: the need to
increase women’s “role in decision-making with nebato conflict prevention and
resolution,”

Here it is important to draw the attention to thetfthat there were nearly no women and
absolutely no woman refugees in the peace comrsittee

Peace Committees were organised with the Kandhamerside and Pana refugees on the
other. In some committees the complaints were tttearefugees were outnumbered by their
counterparts. There was a report that in a largegof more than fifty men, three or four
women were noticed, but no woman was asked to fl@m among the refugees. The
government needs to take cognizance of such recadmtiens and include women in peace
building efforts.

Security Council Resolution 1820 noted that duriconflicts, women and girls were
particularly targeted by the use of sexual violéri2ering the team's visit to the camp, such
crimes were not spoken of. Sexual crimes carry stiggma that these are not discussed in
the open. Yet it is necessary to get such complaigistered. Nowhere did the team find
women police in or around the camps. The policefcind the District collector had reported
that there were a few women in police force. Neitimen police, nor their male
counterparts were trained in investigating sucmes. When such crimes are not registered,
later when peace prevails, such crimes are likelyet repeated with impunity. The fact that a
climate of impunity reigns regarding the violencetloe past encourages violence in the
present. In this vein, scant progress will be madw®olding individual perpetrators of crimes
against humanity, including gender crimes, accduatéor their actions. Nor will there be
effective challenges to many of the structural aystemic factors that conspired to create a
framework of collective gender insecurity. The tgabf life for the women in the camps and
‘after’ the camps remains one of struggle withiclimate of fear. It is therefore necessary
that such crimes be registered and investigategin@d personnel need to help victimized
women in both uncovering the crimes and in soothirgwomen who feel stigmatized as
victims of such crimes. Resources ought to be attt for these services.

It appeared that the State Government failed priynar protecting the victims of violence
and next in providing necessary assistance toghgees sheltered in camps. The Central
Government assisted with security and violence ideds Since India has ratified
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international conventions, it becomes the dutyhef €Central Government specifically to see
that the rights of the victims are protected anel thcommendations made in international
covenants followed.

Due to the inaction of the Central Government ofianas well as that of the State
Government, the poor disadvantaged groups of hub&ngs of minority communities
suffered acutely, continued to live in degradatom their human rights got eroded. Those
who perpetrated the violence that jeopardised theam rights of a whole section of Indian
society ought to be strictly dealt with so thatlsactions are not repeated, and the victims
should get the needed help to return to theirgétaincluding all the treatment they need to
get through their traumas.

Unfortunately Kandhamal 2008 was a repeat of Guj&@02. That is why the present team
got into action. It is necessary to bring to théiaeof the nations that their promises to the
United Nations through their being signatories ttetnational instruments have to be
fulfilled, human rights of the downtrodden haveb respected. It was time to remind that
women's rights are human rights and these ougdbd ttonoured.
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