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SUMMARY

From 23-25 May 2007, over 250 participants from eaf@l countries, 10 international
organizations, and over 30 non-governmental orgaioizs gathered in Lima, Peru to
continue efforts to produce a legally binding instient prohibiting the use of cluster
munitions which pose unacceptable harm to civilians

The Lima Conference on Cluster Munitions is thetcwation of the process initiated in
Oslo, from 23-25 February 2007, where 46 statasesig declaration pledging to
negotiate a treaty on cluster munitions by 2008.

The Conference undoubtedly demonstrated the gropafigcal will and momentum to
work toward the negotiation of a treaty that widldaess, and prevent, the humanitarian
suffering caused by the use of these indiscriminatédisproportionate weapons.

At Lima, 28 States joined what is now referredsdtee Oslo process, strengthening its
effective potential and bringing valuable perspexgifrom affected countries in diverse
regions. During the Conference, Hungary declaredtemnal moratorium on the use of
cluster munitions and Peru announced its initiativereate the world’s first cluster
munitions-free zone in Latin America.

Discussions during the Lima Conference were coaoswe and contributed to the
successful completion of the Conference’s objestiidne purpose of the Conference was
to facilitate an exchange of views and create tebahderstanding of the problems
associated with the use of cluster munitions. Thefé€ence was not convened to
negotiate the text of a future instrument—insteaadas intended as a forum to hold
discussions on elements to be included in a futesdy, and to create a solid platform to
serve as a basis for negotiations at a later date.

States were able to fulfill these objectives dutimg Conference and reached broad
consensus on six main essential areas for inclusiamew international instrument,

such as obligations to provide victim assistanceyigions on clearance; storage and
stockpile destruction; international cooperatiod assistance; transparency, compliance,
and national measures; and procedural issues.

KEY ISSUES

Victim Assistance

States overwhelmingly agreed that victim assistahoeild form the cornerstone of a
future instrument. Many delegations and civil sbcgarticipants emphasized the



importance of risk education and awareness prograutesnational cooperation and
assistance, and protecting children, who compris@oportionate number of cluster
munitions victims. There was also consensus oméleel to employ a broad definition of
‘victim’ to include not only the individual, but fiaily members and communities affected
by the use of cluster munitions. A future treatgdd also apply a rights based approach,
ensuring non-discrimination and a full realizatafrvictims’ human rights.

Clearance

In discussions on clearance, there was agreemeheassential importance of clearance
operations to enable affected communities to recand rebuild. Participants concurred
on the interdependence of risk education and abearahe need to provide technical and
financial assistance, as well as promote natioapécity building, and obligations to
identify, mark, and fence contaminated areas tteptaivilians. Discussions will need to
continue, however, to reach consensus on the apat®pength of deadlines for
clearance operations and possibilities for exterssio

The Conference also heard from affected Statestadbein experiences with cluster
munitions clearance and from the Cluster Munitiaraliion (CMC) about the added
difficulties that the supposedly ‘safer’ M85 subritioms pose for clearance operations.

Storage and Stockpile Destruction

In the session on storage and stockpile destrydtiemain issues discussed for possible
inclusion in a future instrument were provisionss$torage of cluster munitions and
timelines, transparency, and technical challengethe destruction of existing stocks.
Participants emphasized the importance of safetyrgy, and environmental concerns

in stockpile destruction. Participants agreed tlestruction of cluster munitions would

be an important issue for a future instrument,laster munitions are more costly,
complex, and time consuming to destroy than landmin

On the issue of deadlines and extensions for degiruof cluster munitions stocks,
however, many States advocated increasing thediloied for stockpile destruction in
the Lima text and strengthening provisions for egiens.

Several delegations, including Australia, the Whitengdom, Germany, France,
Belgium, and Ireland argued in favor of retaining Icluster munitions for training and
research purposes. This was firmly opposed by Gandorway, and the CMC, which
informed the Conference that in the past, suchraegis were used to as a cover-up to
allow States to retain large stockpiles.

Germany reiterated its statement that priority sthd»e given to procuring new
replacement weapons over the destruction of egistiangerous stockpiles.



Finland, France, Japan, the United Kingdom, andCttech Republic also advocated for
provisions on a transition period, during whichtagr illegal cluster munitions would
still be permitted to be used.

Cooperation and Assistance

Many States attached great importance to strenigip@movisions for cooperation and
assistance. Several States emphasized the cral@dhat assistance plays for developing
and affected countries. Assistance and univergadizaf a future treaty are interrelated,
and many developing countries will need help in tingetreaty obligations. Limited
financial resources, rather than lack of politiwdl, may be the determinant for
developing countries’ decisions to sign a futursrmment.

There was broad consensus that assistance musibegal in a comprehensive manner,
with the aim of promoting development and capaoityding. Frameworks should be
constructed to avoid duplicating existing effonsla&nsure that, while some obligations
should be assumed by affected States, the intenattommunity must be prepared to
assist with others. Several States and the CMCpatguosed that States who have used
cluster munitions should bear special responsisliand obligations.

Transparency, Compliance, and National Measures

Discussions on transparency, compliance, and raedtrorasures were equally
constructive. States and civil society agreed enutiiity of the Mine Ban Treaty (MBT)
as a model for a future instrument on cluster nomé, and could improve areas relating
to reporting mechanisms, transparency, and congadiadelegations emphasized the
value of translating the effective ‘family atmospéiedowards compliance that exists in
the Mine Ban Treaty framework to a new regime astr munitions.

Participants affirmed the importance of qualityg@acy, and timely submission of
reports. It was also agreed on the necessity ofigioms explicitly requiring States to
create national legislation and for penal sanctgpegific to cluster munitions to promote
compliance.

Definitions

While the discussions on the majority of the mdements of a future instrument were
constructive and showed signs of promising consermarticipants expressed widely
divergent views on a proposed definition for clusteinitions to be used in a future
instrument. The issue will be the most significantdle for the negotiation of a future
treaty, as it will determine the scope and effettiof a prohibition.



It was a positive sign that all delegations agreedhe necessity of banning some types
of cluster munitions and acknowledged the gravednitarian suffering caused by their
use. Certain delegations, however, continued toeate for the exemption of cluster
munitions equipped with self-destruct mechanismitr certain failure rates, despite
repeated demonstrations by civil society of thel@guacy of technical fixes to protect
civilians.

Australia, Denmark, Egypt, Finland, France, Polamt] the United Kingdom supported

a limited ban exempting cluster munitions with s#&truct mechanisms. Others, such as
Argentina, Canada, the Netherlands, Spain, andz8iaind took a more moderate
stance, stating that it is necessary to draw adete/een those cluster munitions that
cause unacceptable harm to civilians and thosectimabe used responsibly, and create
prohibitions on those cluster munitions which posacceptable harm to civilians.

Many other States, such as Bosnia, Burundi, Cmathriesia, Ireland, Lebanon, Mexico,
Norway, Senegal, and Venezuela, along with NGOgli@ity supported a total ban,
stating all cluster munitions threaten civilianstbgir inherent design and function. For
those supporting a total ban, any “harm” to civisas unacceptable. Despite the
contention over the issue of a definition, it waséficial that, in sharing their
perspectives and positions, delegations helpedyckreas for future discussion and the
circumstances in which negotiations will have togeed.

CCW versus Oslo

Another critical issue that continues to threatem®slo process’ chance for success
remains the debate over the appropriate forum wkwn an international prohibition.
Although most participants supported work in bdté ©slo and CCW (Convention on
Certain Conventional Weapons) frameworks as p@kytomplementary processes,
several delegations indicated a preference for wotke CCW and stated they will push
for a negotiating mandate within that framework.

Germany had previously submitted a draft text ossible Protocol VI on cluster
munitions within the CCW. France also circulatedtat paper on cluster munitions,
calling for work within the CCW and provisions faitransition period and maintenance
of minimal stocks of cluster munitions. Both inthiees are significantly weaker than the
prohibition contained in the Lima text.

The recent history of the CCW gives little reatigiope for substantive progress on a
treaty prohibiting cluster munitions. Advocating f@ork within the CCW threatens to
derail the Oslo process and its aim to establisbady that will provide meaningful
protection for civilians. It would be optimal if toprocesses can move forward in a
mutually reinforcing fashion to achieve resultst ibappears more likely that certain
States who want to retain their weapons will ugeGICW as an opportunity to produce
an extremely weak instrument, or ensure that ngttsrachieved at all.



Steps forward

As the Conference concluded, there was a senggtiafiem over the growing number of
participants and the increasing demonstration bfigal will to take action and conclude
a legally binding instrument banning cluster mums by 2008. Until participants
reconvene in Vienna, for the third major meetinghaf Oslo Process, from the 5-7
December, civil society and those concerned alleubtimanitarian suffering caused by
cluster munitions should strive to convince goveenis to join in the Oslo process.
Governments should be encouraged to enact natoeasures and moratoria, abandon
arguments in favor of definitions based on selftdies mechanisms or failure rates, and
reaffirm their commitments to the continuation leé fundamental humanitarian
objectives set out in Oslo and reinforced in Lima.

Upcoming Schedule for the Oslo Process

States holding follow-on meetings announced theicgrechedule for the Oslo process:

» Austria announced that the Vienna Conference akiétplace from 5th-7th
December, with an NGO forum the day prior to thef@ence. Austria stated it will
endeavor to provide all assistance that NGOs miggtire.

* New Zealand will host a Conference in Wellingtoonfr 18th-22nd February 2008.

» Ireland announced that the Dublin Conference femigotiation of a treaty will take
place over a two week period from the second Hallay to early June 2008.

» Costa Rica will host a regional meeting for Latimérica and the Caribbean from the
23rd-24th August, with an NGO event a day priorit @& dedicated to furthering the
creation of a Latin American cluster munitions-fezme.

* Belgium and Serbia are also planning to hold regjiomeetings in 2007.

BACKGROUND

NGO Regional Civil Society Forum

A day before the beginning of the official confetenthe CMC hosted an NGO event
called, The Regional Civil Society Forum “Takingt&m on Cluster Munitions,” on 22
May 2007. It provided participants with backgrounfbrmation on cluster munitions and
multiple perspectives from activists, academicstimis, parliamentarians, and members
of international organizations, on the humanitapasblems associated with the use of



cluster munitions. The forum was an opportunitinform participants with factual data
about the impact of cluster munitions, demonstitaenecessity of a total ban on cluster
munitions, and refute the dangerous and flawedraegus in favor of exempting so-
called ‘reliable’ cluster munitions equipped witlfsdestruct mechanisms.

Nobel Laureate Prof. Jody Williams, in her operdlgiress to the Forum, stated the
work of civil society and the purpose of the Liman@erence is essentially to protect
civilians from the excesses of military power. $@minded participants of the necessity
to measure the impact military power has on cingia-people militaries prefer to call
collateral damage.

Mr. Rae McGrath of Handicap International gave aaigic presentation on the
properties of cluster munitions and the problens®aisted with their use. Cluster
munitions consist of two parts—the submunitions #redcontainer/dispenser.
Submunitions are generally small in size, useaitgd quantities, and irregular or
unusual in appearance. Containers or dispensess ey purpose of carrying the
submunitions to the target area and are primafithree types—missiles, artillery shells,
and bombs. The process is relatively simple. Captaitravel to an area near where it
has been decided that there are targets to afthekcontainers open and disperse the
submunitions over the area. The submunitionsrial special way so as to approach the
ground at the right angle to allow them to explode.

Submunitions have two basic individual propertigsey are either designed to be anti-
personnel, meaning that they are designed to thrgeain beings, or they can be anti-
materiel, meaning that they are designed to targjeicles, military equipment, objects,

(or again, people). They achieve their desired stewiag effects through fragmentation
(little bits of metal or another hard surfacesrityiout at hundreds of meters a second and
making holes in whatever they hit), shaped chafgesal that becomes extremely hot so
that it can pierce through armor, then once insateact as above), or by being
incendiary (causing fires). Modern submunitionsaften designed to be combined

effect munitions (can make holes in you, set firgdu, or blow you up and then make
holes in you, etc).

Mr. McGrath stressed the need to look at the gir@legic (or lack thereof) of using
cluster munitions. Supposedly, cluster munitioresiatended for use to attack wide
areas, containing potentially hidden targets. Hpleamized, however, that cluster
munitions do not function as designed, and evéimey do, their design itself is
inherently indiscriminate. Cluster munitions do pass proportionality tests, and their
failure rates are hardly close to what they aremed to be. Yet militaries in democratic
countries are ultimately given these disproportienglegal, and indiscriminate weapons
by civil society, Mr. McGrath said. It is therefaitee responsibility of civil society to
prevent their country’s military from using theseapons, just because cluster munitions
seem cost-effective and cheap. He warned Confeqgantieipants that manufacturers of
cluster munitions invent many of the argumentstaniles rely on to justify the value of
cluster munitions.



The long term impacts of the use of cluster mungibave direct and indirect effects on
communities. Cluster munitions jeopardize the feitoircommunities, countries, and
regions indefinitely, ensuring that even after el of hostilities, ‘peace’ actually has no
meaning for many civilians. With untold numbersuokxploded cluster munitions lying
in wait to maim and Kkill civilians, the peace colble more dangerous than the war, Mr.
McGrath said. The combined effect of the use o$telumunitions results in communities
losing faith in peace agreements and economic enadl both locally and on a wider
scale. The UN and NGOs will then have to spend yoomey, your tax dollars, to clear
the cluster munitions and train clearance teamsMdGrath said. So you might be
paying for a war you didn’t want and then you h&weay to clear up the mess from a
‘humanitarian intervention,” Mr. McGrath added.

Mark Hiznay, of Human Rights Watch, introduced i@t two speakers, Ms. Bonnie
Docherty and Ms. Grethe @stern. Ms. Docherty chgkel the five arguments that armed
forces make in favor of using cluster munitionseTinst is that cluster munitions are
essential for today’s wars. In actuality, they arde area weapons designed for use
against symmetrical forces. Today’'s wars are asytmerend cluster munitions are most
often used against a less powerful enemy or in jaded areas. The result is that the
alienation of the population incurred often underesi any military goals. In addition,
militaries have failed to provide concrete exampiewhere the use of cluster munitions
had any significant military advantage.

The second argument Ms. Docherty refuted was tbater munitions are vital for force
protection and military success. Reality shows thatter munitions are more likely to
interfere with military objectives and hinder troombility, as US military officials have
acknowledged from experiences in Afghanistan aad. Ir

Third, some militaries claim that there are no igaddternatives to cluster munitions. In
fact, military technology has evolved rapidly. Hsgan guided unitary munitions exist
and provide greater military utility without thesgroportionate and indiscriminate effects
of cluster munitions.

Fourthly, some militaries claim that in populatedas, the alternative to cluster
munitions is worse. Using a unitary weapon wouldvoese, they claim, and would
require using more fire power and thus cause mam o civilians. Yet substituting one
style of indiscriminate attack for another is notaceptable solution.

Lastly, some militaries claim that existing intetinaal humanitarian law, such as
Protocol V (PV) of the CCW (Convention on Certaion@entional Weapons), if
implemented correctly, can adequately preventiaiviharm from the use of cluster
munitions. However, PV does not specifically mentotuster munitions and only deals
with post-conflict situations.

Grethe @stern emphasized that the key task befonée@nce participants was to agree
on an acceptable definition for cluster munitidBse outlined ‘three red lines’ that would
be outright failures should the Conference deadenmploy them in a defintion. First, it



is not sufficient to ban only those cluster mumsdhat do not have a self-destruct
mechanism, as recent use of the ‘benchmark’ M8®nsmiition, containing a self-
destruct mechanism, has shown. Secondly, a futotglption based on quality (e.g. a
1% failure rate) is not tangible. This approach farohibition will depend on States’ best
intentions, and is ultimately impossible to achievastly, words like
‘dangerous/undangerous’ duds or ‘hazardous/nontiaaar duds should not be part of a
treaty text, as it is impossible to make such &rdison on the ground. Distinguishing
cluster munitions based on self destruct mechangithe/eaken a treaty, Ms. @stern
maintained.

Nobel Laureate Prof. Jody Williams took the podiombehalf of Archbishop Desmond
Tutu and the six women of the Nobel Women'’s Iniiat Prof. Williams read a letter
written by Archbishop Tutu, calling on African Statto exhibit the leadership they had
previously shown in the Mine Ban Treaty processtandke action to support the Oslo
Process. On behalf of the Nobel Women'’s InitiatRef. Williams stressed the
importance of civil society activism on the issdeloster munitions. She warned
participants against continuing work in the CCWitas a ‘go slow’ approach. Because
the CCW is based on the tyranny of consensusi ihdi produce the rapid results so
necessary to avert another humanitarian disastergtne past five years of
deliberations, she said.

Lord Elton, member of British Parliament and thdipeentary wing of the campaign
for the abolition of cluster munitions, spoke tatgapants about the status of draft
legislation in various national parliaments. Auk&aAustria, Denmark, France,
Germany, Italy, Luxembourg, Netherlands, Swedent{Zenwand, and the United
Kingdom have all considered draft legislation tolpbit or limit the use of cluster
munitions. Lord Elton urged participants to agreeaadefinition and not to waste time
discussing failure rates. The House of Lords dettdesend the strongest message of
support to Lima, he said, with many former geneagleeing that cluster munitions no
longer served any military utility.

Mr. Paul Eavis of the UNDP (United Nations Devel@mnProgram) outlined the
challenges that the use of cluster munitions posketvelopment and the reconstruction
of post conflict areas. He presented many compgtitatistics about the impact of cluster
munitions on civilians and communities in Laos &etdanon. 80 million cluster
munitions were dropped on Laos, the world’s mofgcéd country, with an estimated
10-30% of submunitions failing to explode, resugtin millions of unexploded cluster
munitions to continue maiming and killing civilianBhe 10 year clearance plan for Laos
is set to expire in 2013, yet the problems fronst@umunitions will continue.

In Lebanon, beyond injuring and killing civiliarthe presence of cluster munitions has
denied civilians access to one quarter of the e¢glsndrable farm land. Long term
development of affected communities is also undeechiby loss of food security though
land denial and loss of live stock, while healtkl &ygiene are also threatened due to
lack of water and sanitation. The use of clustenitimns has far reaching consequences
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for entire communities, as loss of livelihoods #imel ability to sustain families results in
poverty and the inability for communities and caoigs to successfully rebuild.

Beside their physical and tangible effects, theafsguster munitions poses serious
problems from the stand point of international haiteaian law (IHL). Peter Herby, of

the ICRC (International Committee of the Red Croadyiressed participants on the issue
of the adequacy of existing IHL. Mr. Herby invalidd the argument that strict
implementation of existing rules of IHL will be agleate to address the humanitarian
problems caused by cluster munitions. The useustet munitions fundamentally
violates essential principles of IHL, such as thagple that distinctions must be made
between combatants and civilians and the prin@pf@oportionality.

Following his presentation, Stan Brabant of Hanglicaernational (HI) Belgium
provided participants with an overview of statisteompiled on civilian casualties from
cluster munitions in recent conflicts. He introddd#l’s new report, “Circle of Impact:
the Fatal Footprint of Cluster Munitions on Peoguhel Communities,” which aims to
provide a more encompassing picture of the effefcttuster munitions use. 98% of
cluster munition casualties are civilians, Mr. Baabstated.

Simon Conway, Director of Landmine Action and Coaltlof CMC, also refuted the
military utility of cluster munitions. Force is thmasis of any military activity, but is
applied for political purposes, he said. Referep@ir Rupert Smith, Mr. Conway stated
that, whether death and destruction achieve aqadlppurpose depends on the target.
Killing civilians does not translate into politiceapital.

Mr. Conway proceeded to provide a history of thgppse and evolution of cluster
munitions from the Korean War until their most neicese in Lebanon. The current
irrelevance of cluster munitions stems from the taat they were originally intended for
use as a weapon to combat a massive Warsaw Paxdtion. But that war never
happened, the Russians never came, Mr. Conwaytsaidhronicled the disasters and
military futility of the use of cluster munitiona Vietnam, Laos, Lebanon, by Morocco
against Algerian IDP (internally displaced persoag)ps, by Russia in Afghanistan,
Iraq, Croatia, Chechnya, Eritrea and Ethiopia, Kos@and most recently in Lebanon
again. He urged that the military solution wastodiry and improve area weapons, but
rather to use point target technology. War is nttwnately about imposing order, he
said, and the only clear military utility for clestmunitions is to ban them.

Raed Banjak, Clearance Operator for HI Lebanon, ttoé story of his experience as a
cluster munitions clearance operator and the hewbtsrael’s cluster munitions attack
on Southern Lebanon.

Steve Goose, Director of the Arms Division of HuniRights Watch and Co-Chair CMC,
spoke about the objectives for the coming meetirfgtates involved in the Oslo process.
The most important goal will be to generate pdiitiwill and momentum, he stated. 65
States have registered in Lima, 25-26 of them wetgresent at Oslo, and
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approximately 20 of them not party to the CCW, Moose added. States must work now
to produce agreement on the framework for a treaty.

Mr. Goose was adamant that one of the emergingtthte a new treaty was the CCW
process. Despite what participants have heard almmplementariness between Oslo
and the CCW, he stated that it was difficult to emstand why people suddenly thought
that the CCW will produce a result when it hasefdifor so many years. After the failure
of the November 2006 CCW Review Conference to &ti®on on cluster munitions, Mr.
Goose said he was skeptical about many countryarapt policy shift to agree to
discuss cluster munitions in the CCW. He concluithed States are frightened by the
Oslo process and uncomfortable with their inabtiitycontrol it. Mr. Goose declared that
suddenly considering a mandate to negotiate iIlCB¥/ is more an attempt to deal with
the Oslo process and not an attempt to deal wehwemapon.

Carlos Cordero, Minister of Foreign Affairs of CafRica also addressed participants,
discussing Costa Rica’s efforts to promote peadceantral America and support for the
Oslo process. He reaffirmed Costa Rica’s commitn@ptroducing a treaty prohibiting
the use, transfer, and stockpiling of cluster mang. The Minister of Foreign Affairs of
Peru, Ms. Liliam Ballon de Amezaga, also expre$3ed’s support for the Oslo process
and reiterated Peru’s commitments and efforts gamize and promote the Lima meeting
as a continuation of the Oslo process.

The Regional Forum ended with the CMC'’s appealbtcegiments, delivered by Co-
ordinator Thomas Nash. He called on all governmintake urgent and concrete action
in the Oslo process and produce a treaty whichaoosia comprehensive definition,
without exceptions for technical fixes, that widldiess the immediate and after-effects of
cluster munitions. The Lima text is the right agmio, he said, as it combines a
prohibition with positive obligations for victim sistance and international cooperation.
He reminded participants of the urgency of the taefiore them and the necessity of
taking preventative action.

Lima Text: Summary and Different Perspectives

The Chair’s Discussion Text for the Lima Conferergeculated well in advance of the
Conference, was intended as a model of possibheegits for inclusion in a future treaty
and to provide participants with a common basigifscussion of important aspects of a
future instrument.

The Lima text begins by declaring that, becaughef unacceptable harm to civilians,
States undertake never in any circumstances, taleselop, produce, acquire, stockpile,
retain, or transfer, cluster munitions as defimediticle 2. Article 2 provides a general
definition for cluster munitions that are consiakepeohibited by the treaty, such as air-
delivered and surface-launched containers thadl@sgned to disperse explosive
submunitions. Cluster munitions weapon systemsatetlesigned to detect and engage
point targets, or are meant to produce smoke oed]are the only permitted exceptions
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under the Lima text. The text also contains a fatalise exempting munitions which “are
regulated or prohibited under other treaties” it scope of application of the Lima
text.

Article 3 contains provisions on storage and stdekgestruction. States are required to
separate cluster munitions which are approvedderunder the Lima definition and keep
those that must be destroyed in separate storagh. Hate much destroy prohibited
cluster munitions within 6 years after the entripiforce of a future instrument, although
States may request an extension for up to 10 yBarslarly, for clearance, States are
obliged to clear territory as soon as possiblenotifater than 10 years after the entry into
force of the proposed treaty. They must make eg#oyt to identify affected areas in
their territory and mark, monitor, and fence aneagrotect civilians. States may also
apply for an extension for clearance deadlinesfoadditional 10 year period.

The Lima text’s proposed article on internation@peration and assistance emphasizes
the right of each State Party to seek and receteenational assistance, where feasible,
and says that each State in a position to do dbbaide assistance for clearance
operations. States shall also try to facilitategakehange of information and equipment
for clearance and other humanitarian purposes.

Article 6 contains provisions on victim assistamegjuiring States to “endeavor to take
adequate steps” to provide medical care, rehaflitaand facilitate the social and
economic reintegration of victims, in accordancthwaipplicable international human
rights standards and the full realization of viciruman rights. States also have an
obligation to provide assistance for victim assiseaprograms and for cluster munitions
awareness programs.

The Lima text’s provisions on transparency reqtheg States must submit reports on
national implementation measures, the number gmestgf cluster munitions in their
possession, and the status of destruction progriney. must also cooperate and consult
other States Parties on compliance and are audibrtzconsider measures to determine
non-compliance and possible steps that may be t&kates are also required to
implement national legislation, including penala#mns, to ensure the fulfillment of
treaty obligations.

Articles 10-12 deal with procedural aspects ofttbaty such as the establishment of
dispute settlement mechanisms and scheduling ofiMgseof State Parties and Review
Conferences. The Lima text states that annual ng=etf States Parties will be held
along with Review Conferences at 5 year intervasl international organizations,
regional organizations, and relevant NGOs may biked to attend as observers.

The remaining articles contain provisions for anmeadts, costs, signature, ratification,
entry into force, provisional application, reserwas, and the depositary. Specifically,
the text proposes that the treaty will enter imticcé after the 20th instrument of
ratification is deposited. It also proposes thaereations to any of the articles will not be
permitted and that States may not withdraw fromtiteaty during armed conflicts.
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The Lima text is a useful starting point for dissiogis on a future instrument. Many
participants, however, were not satisfied by careééments or language contained in the
text. Views and opinions tended to align along typosing poles. The CMC circulated
an observation paper on the Lima text, highlighingas that could be strengthened to
improve the clarity, effectivity, and humanitariprotection provided by a future treaty.

On the opposite end of the spectrum, Germany’s thaf for a possible Protocol VI on
Cluster Munitions within the CCW framework repretgehan alternative to, or a
significant modification of the Lima text, whichaktically reduces its scope of
application and humanitarian provisions. During @enference discussions, States
tended to either indicate support for the Germanhdestrengthening the Lima text in
line with the CMC and NGO suggestions.

The CMC'’s Perspective on the Lima Text

The CMC'’s observations on the Lima text summarthesviews held by many NGOs
and international organizations present at the &entce. The CMC largely supported
the Lima text as it is “a sound basis for furth@rkvtowards a new convention that will
combine a prohibition on a weapon category withtpasobligations that ensure states
can and do address the humanitarian and socio-sgomoncerns posed by cluster
munitions,” however, certain key areas “must bergjthened or modified in order to
provide adequate humanitarian protection and secomomic inclusion.”

The CMC supported the “never under any circumstsinggproach to the scope of the
Convention and was pleased that the Lima text doesontain any exceptions for
submunitions equipped with self-destruct mechanisnsibmunitions with a certain
failure rate. The definition provided in the Limext should be clarified, however, to
specifically address submunitions and componentsuster munitions and better define
terms such as ‘point target,” ‘vehicles,” and theuse ‘unless their use is regulated or
prohibited under other treaties.” Other provisioswgh as risk education in Article 4, and
obligations in Article 6 on victim assistance, shibloe strengthened. Additional
provisions should be added to cover joint militaperations, special responsibilities for
users, foreign stockpiling, and specific natiorgji$lation, amongst other things.
Language should be changed in Article 11 on MestofdgStates Parties to read, “the UN,
ICRC, NGOs and others ‘shall’ be invited to attéinelse Meetings, rather than ‘may’ be
invited,” to emphasize the important partnershijwleen governments and civil society.

The German Draft CCW Protocol on Cluster Munitions

The German Draft CCW Protocol states that ‘unrédiadr ‘inaccurate’ cluster munitions
should be prohibited, but contains a provisionwaiihg for ‘reliable’ and ‘accurate’
cluster munitions to be used for a period of 10rye8o-called ‘reliable’ cluster
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munitions are defined based on a failure rate efarcent. ‘Unreliable’ cluster
munitions are those with failure rates higher thaa percent. ‘Accurate’ cluster
munitions are those which are “effective only witlai pre-defined target area.” Target
areas are not defined.

Ultimately, under the German draft text, clustemmtions will supposedly be replaced by
alternative weapons, called “Sensor Fused Area fituns (SEFAM).” These weapons
will contain less submunitions and have radarairdd, or radiometric sensors to improve
accuracy to limit the effects of submunitions te targeted areas. In the future, kinetic
submunitions may be used, which do not containastpés and are inert post-impact.

While sensor fused area munitions may seem liketalde alternative to cluster
munitions, Landmine Action and other civil socigtpups argue that there is little or no
data on these weapons. They are designed to detet¢arget certain heat sources, which
raises several areas for concern. What civiliaeabjmight emit the same level of heat
and be targeted by mistake? What margin of erradhdse weapons have? Will there be
commander responsibility to check targets and teegmce of civilians or civilian objects
in the area? Ultimately, the majority of these waapare not even available yet. Sensor-
fuzed weapons will do nothing to remedy the curdarigers presented by ordinary
cluster munitions, still in use and still stockpiilie the billions around the globe.

The CMC summarized its opposition to the GermarftDstating that:

“This new German proposal falls far short of the Cslexpectations for this
process and does not represent an appropriatefbatie work of those states
genuinely committed to the protection of civiliafifie major shortcomings of the
German proposal can be summarised as follows:

Instead of a simple prohibition on cluster muniidhe proposal contains two
prohibitions, both of which are flawed.

The initial proposed prohibition would be immediatg would only cover cluster
munitions defined as ‘inaccurate’ or ‘unreliablmaccurate is defined as having

an impact only in ‘a pre-defined area.’ Unreliald@efined as leaving only 1% of
‘dangerous duds.’

The second proposed prohibition would only takectfafter an unspecified
transition period and leaves room for advancedaeiuged weapons without
answering key questions on the acceptability adeh@&eapons. Following this
approach will mean that cluster munitions contitmube used for years to come —
without the safeguards necessary to protect cnslia

In the initial prohibition, the concept of ‘inacate’ is left open to interpretation,

allowing the use of cluster munitions that blarlkegje areas because there is no
limit on how wide the ‘pre-defined area’ effect dam
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The concept of ‘unreliable’ is based on the per@gatof submunitions that fail in
testing even though it is clear that the numbeubimunitions that fail in combat
are far higher than in testing, as preliminary infation on the use of self-
destruct equipped cluster munitions indicates ftaianon.

The concept of ‘unreliable’ also relies on the antof a ‘dangerous dud,” which
is defined as an unexploded submunition whereuhe is in an armed position.
All unexploded ordnance is inherently dangeroussarimnunitions can become
armed when they are handled or disturbed.

Even if a 1% failure rate were achievable, this ldatill mean that the use of
100,000 submunitions, such as the UK’s use inilm&P03, would leave 1,000
unexploded duds. This is still unacceptable.

The proposal contains no specific reference tmargrehensive obligations on
victim assistance, only referring to the obligation Protocol V on explosive
remnants of war, which itself does not go far ertoad which is not retroactive.
This means the proposal would provide no suppoassistance to the people that
must already live with cluster munition contamioatin and around their
communities, or to those people already injurethiege weapons.”

Germany, and others who support the German Draftigion, maintain that the Lima
draft does not place sufficient emphasis on miylitagcessity. The Lima text lacks
provisions for a transition period, which Germaigiros is necessary to help countries
eliminate stockpiles deemed unacceptable. Germianyaagued that the Lima text will
not provide incentives for States to improve thaniecal reliability of cluster munitions.
Germany maintained that language should be incltiugtdwill permit weapons
containing less than 10 submunitions and arguedhleaCCW has the best potential for
progress on an international instrument, as iuites the major user and producer
countries.

THE LIMA CONFERENCE

The Lima Conference on Cluster Munitions openether23 May 2007 with
introductory remarks from Mr. Branislav Kapetangyambodia, Lebanon, and Peru.
The opening speeches provided delegates and paritsiwith a comprehensive
overview of the humanitarian suffering caused lgyuke of cluster munitions, from the
perspectives of a cluster munitions survivor and tountries devastated by unexploded
cluster munitions. Their remarks impressed uporCbeference the urgency and
necessity of concluding a new international insteatrby 2008 and taking immediate
action in the Conference meetings ahead. Duringéix¢ three days, participants
discussed seven major issues relating to posddateeats for inclusion in a future treaty:
victim assistance; clearance of unexploded ordi@astorage and stockpile destruction;
international cooperation and assistance; tranapareompliance, and national
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measures; general obligations, scope of applicatind definitions; and procedural
items.

IMPORTANT ANNOUNCEMENTS AND REGIONAL
PARTICIPATION

Moratoria

During the Conference, Hungary announced a motatodn the use of cluster munitions
until the conclusion of a legally binding instrunhi@md stated it would destroy its
stockpiles, with costs assumed by the Hungariarigouent.

Cluster Munitions-Free Zone and Regional Developments

Peru announced its initiative to create the worfol& cluster munitions-free zone in
Latin America. The presence of Latin American aradilibean States increased at the
Lima Conference with Bolivia, the Dominican Repabkcuador, Panama, Paraguay,
and Venezuela joining the Oslo process. Two of Béuherica’s three cluster munitions
producers, Argentina and Chile, are now committethé Oslo process objectives.
Brazil, the third cluster munition producer andcgjaler, however, decided not to attend
the Lima Conference in a last-minute decision.

Participation from Asian and Pacific States alsweased. Australia, Bangladesh, Lao
PDR, and Thailand joined the Oslo process durieg.ima Conference. Lao, the country
most saturated with tens of millions of unexplodadmunitions, and Cambodia, another
heavily affected country, provided very valuablatriutions to the Conference on their
first hand experiences with the humanitarian suffecaused by cluster munitions and
clearance operations.

Of the 28 States that joined the process in Limmenbajority were from Africa. Burundi,
Chad, Ghana, Guinea Bissau, Lesotho, Liberia, Menig, Nigeria, Senegal, Tanzania,
Uganda and Zambia all publicly declared their supfor the negotiation of a legally
binding instrument on cluster munitions. Chad amih@&a Bissau are affected States;
Nigeria is a former cluster munitions user; andr®aiBissau and Nigeria have
stockpiles. Statements from most African nationsevgrong and encouraging, with
many supporting a total ban on cluster munitions.

From the European region, Albania, Estonia, anceGr¢oined the Oslo process. Greece
produces and stockpiles cluster munitions. Alb@&ill affected by unexploded cluster
munitions submunitions. Russia attended as an unerved observer.

Yemen, also a stockpiler of cluster munitions, gairthe number of Middle Eastern
States supporting the process. Saudi Arabia regdste participate but failed to attend
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the Conference. Lebanon reported on its contindifiggulties with clearance operations
and the extent of the humanitarian suffering brawghby Israel’s dumping of 4 million
submunitions in Southern Lebanon in 2006.

ICRC Montreux Meeting

The ICRC provided participants with a short sumn@rihe Montreux meeting in April
2007. The meeting included 32 States with expenisdl major aspects pertaining to
cluster munitions. 14 agencies and NGOs activeuster munitions, several
independent experts, one representative from a aoynproducing cluster munitions,
clearance operators, military officers, cluster mtians designers, fuzing specialists, and
defense scientists responsible for conducting tstsattended. The meeting itself was
an initiative of the ICRC, and although mentionedhe final document of the 3rd
Review Conference of the CCW, the meeting was dedrtio contribute to all
international fora.

The ICRC reported that the key trends identifiethe meeting were the large gap
between the reality of cluster munitions on theugihand the theory presented about
their supposed effects. The ICRC also stated tiigarmes must make a better case for
the continued necessity of cluster munitions, basedctual experiences in conflict.

CONFERENCE SESSIONS

Agenda Issues

Before the Conference could begin actual discussimrany States raised issues with the
Conference agenda and the proposed schedulingafssiions on definitions of cluster
munitions late in the Conference, on Friday mornkrgnce, Egypt, the Netherlands,
Denmark, Italy, the United Kingdom, Switzerland,stia, Canada, and Chad
emphasized the importance they placed on addreg®mngsue of definitions and many
argued that discussions should commence as egplysable.

The CMC defended the agenda, explaining the logigria the structure of the
Conference. To highlight the Oslo Process’ fundaalegoal of addressing the
humanitarian concerns relating to cluster munitidine Lima Conference will begin with
discussions on victim assistance and clearancé& M@ said.

New Zealand, Cambodia, Norway, Serbia, Senegall.abhdnon supported the original

agenda and the logic behind the schedule, affirmupport for the Conference hosts and
the humanitarian importance of victim assistance.
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The issue was resolved with a compromise, as timée@nce Chair decided to accept
Austria’s suggestion to move the issue of defingidorward in the schedule but begin
the Conference with discussions on victim assigtanc

CCW versus Oslo

Ambassador Kongstad of Norway introduced the Chaiiscussion text for the Lima
Conference. As general session commenced on toglirttion of the text, Germany
immediately sparked the debate over the appropicaten for the negotiation of a treaty
on cluster munitions—the CCW versus Oslo issueh\Wa major surprises, States
aligned themselves along a spectrum between fppau for the Oslo process, to a
mildly ambivalent commitment to continue work inthdora, and at the opposite end,
towards the pursuit of a negotiation mandate ostetumunitions in the CCW.

Germany, Japan, Italy, the Netherlands, Poland;aRla, Australia, and Switzerland
indicated strong support for the CCW, althougltalintries were still willing to
participate in the Oslo process. Others such asdzr.ithuania, Spain, Malta, Serbia,
Bangladesh, the Holy See, France, and the Unitaddéim made less biased statements,
declaring their willingness to continue work in bdbra. Zambia, Peru, and the CMC
made clear statements calling for support of thie Pocess, while Croatia, Venezuela,
Thailand, and Indonesia all indicated their supfmrthe creation of a legally binding
instrument, without mention of the CCW.

States brought up several arguments to justify ggport for the CCW process, such as
the need to include major players, the risk of unlleing Protocol V, the pursuit of a
negotiation mandate and the creation of a new Pogtand the general “my delegation
attaches importance to the CCW.”

Germany stated that it would like to reiterate tihat CCW process seems to have, under
the present circumstances, the best potential ke raaeal difference in creating and
enforcing humanitarian rules on cluster munitiamsthe benefit of the civilian

population. It is not enough to have good intergjonmust make a difference on the
ground. Only the CCW ensures the full participatddmain holders and users of cluster
munitions. Immediately after the Lima Conferenceréhshould be a joint effort to get
best result out of GGE meeting in Geneva in Juenm@ny said.

Japan echoed that without the major players ondh@ar international instrument will not
have the desired effects. Japan added that clmsteitions may remain important for
national security and that the Japanese governimisatiously considering a negotiating
mandate within the CCW framework. Germany, ltalysfalia, and Switzerland stated
that they were actively pursuing a negotiation na@dvithin the CCW. Both Poland and
Slovakia also made similar arguments about thességeof including major players.
Italy, the Netherlands, Australia, and Switzerlafidsoiced their concern that an
instrument negotiated in the Oslo process woulceunéhe Protocol V.
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Nobel Laureate Prof. Jody Williams once again edudelegations’ arguments in support
of the CCW. Governments had done nothing in the d@Wie past, she said, and now
we are supposed to believe they found renewed fiéighvery hard for a cynical activist

to believe anything but the fact that you are myto deal with the Oslo process rather
than the cluster munitions process. What more donged? Half the world’s producers
and half the stockpilers are here, she emphas&tezisaid she supported protecting
Protocol V, but Protocol V did not stop the disaste_ebanon caused by cluster
munitions.

Victim Assistance

As Co-Chair of the session on victim assistancestdaliopened the session saying that
the Conference must avoid, from the beginningjdia that victim assistance is a mere
abstraction, as there is nothing more concrete fédéing victim to such a weapon.
Austria then discussed the evolution of victim stegice mechanisms from the Mine Ban
Treaty, to Protocol V of the CCW, to the Conventmnthe Rights of Persons with
Disabilities.

UNICEF, ICRC, Handicap International, Landmine $wov Network, Austria, Canada,
and Yemen all stated that the notion of a clustenition victim needed to be broadened
to include the effects victimization has on fansleEnd communities. Austria suggested
that this notion could be incorporated in a prealabparagraph, explaining that the term
victim implies a broader concept than the term isorv Canada stated that victim
assistance should be linked to even broader caasioes of programs for disabled
persons.

The idea that an article on victim assistance ligster munitions should build on the past
models of the Mine Ban Treaty and Protocol V wasymted by UNICEF, Lebanon,
Norway and the CMC. Norway, along with Lebanon, CRil, Landmine Survivor
Network and the CMC also advocated that the Conterehould draft a future article
with reference to human rights standards and appights based approach. HI and the
ICRC stated the importance of strengthening legaeh&works and ensuring
nondiscrimination in access to assistance.

Others, such as Albania, Venezuela, UNICEF, andritéaua emphasized the
importance of risk awareness programs. Albani@gtttat it is better to prevent than to
cure. UNICEF suggested that risk awareness shauiddunle a separate paragraph in the
article. Children and education were also singleidas issues of special importance.

Mexico, Peru, and the CMC raised the issue of pliagimechanisms allowing States
who could demonstrate compliance with their oblaad in good faith to extend deadline
requirements and receive international assistadtteer issues like local infrastructure
and national capacity building were raised by tBBC. HI mentioned that a referral
system should be reinforced and national and keealdices should replace international
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ones. Lebanon advocated that that cluster munitisass should be held liable and
responsible for the devastation they cause tomgand their families.

Clearance

Ireland, Co-Chair of the session of the Conferemtelearance, began the session saying
that clearance of unexploded cluster munitionsusial to enable affected communities
to recover. The quality of clearance operationstrhasas such to enable residents to
resume their activities with confidence. This naedgds already recognized in
international law; in the provisions of the MinerBareaty, and Protocol Il and Protocol
V of the CCW, which comprise a body of languagemich the Conference can build.
The present text is based on the MBT but shouldiisatard other instruments and
ultimately consider both the removal and destrunctibcluster munitions. The Irish
Ambassador asked participants to consider wayshinhacluster munitions and
landmines were similar, but as different weaporséesys, might require different
approaches to clearance.

The major issues considered during the session pvexgsions for the extension of
deadlines and timeline issues, financial assistaectnical support and data
transmission, and risk education. The CMC, CanAdatralia, and Norway made
interventions discussing the necessity for thenadlace of adapting deadlines to fit
country-specific needs. At the same time, Australé® emphasized the importance of
affected States’ ownership of clearance programdglzat affected States should be
required to take charge of their own circumstantés. CMC stated that deadlines can
serve to remind States of their responsibilitied provide useful a framework and goals
for clearance. The Conference must also acknowldugeStates will face genuine
problems and must make it clear in a new instrurtf@ttStates working in good faith
will have the ability to receive extensions.

The UNDP outlined technical support requiremenishsas timely and accurate
provision of data on strikes, location of personaal assistance with providing
personnel, training, and equipment. Effective @eae is particularly important for local
and national recovery and development, as clustgntion contamination exacerbates
poverty, undermines food security through land dlesuand live-stock losses, creates
health and sanitation problems, and loss of liwalds, such as planting crops and animal
husbandry. Canada and Norway reminded the Confereinithe necessity to provide
adequate financial support along with technicaistesce.

Another major issue discussed during the sessi@theaimportance of risk education.
UNMAS advocated that Article 4 was the most appaiprplace to link clearance and
risk education. Risk education, however, shoulthio@adened to include risk reduction,
entailing a more comprehensive approach integrafisgrance and education. The CMC
stressed that the language in the text shouldreegthened beyond the term risk
‘awareness’ and should be clearly phrased as agatioin for States Parties.
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The UNDP stated that the Conference should avoigulage in a new instrument such as
‘dangerous dud,’ as it is an illogical term, asit@ins containing explosives are
permanent threats to life, recovery, and accentbor homes. Simon Conway of the
CMC also informed the Conference of the addeddiffies supposedly ‘safer’ M85
cluster munitions pose to clearance operations.

The Conference heard accounts from affected cashbm their experiences with
clearance operations and their most pressing remeints. Lebanon discussed its
logistical difficulties and lack of equipment, aglhas Israel’s repeated failure to supply
records with information about cluster munitiorikss. Similarly, Serbia stated it was
still waiting for NATO to deliver the GPS coordieatof attacks, which has significantly
hindered clearance operations. Both Lebanon anus&edong with Chad, expressed the
need for continuing financial support from the migional community. On a more
positive note, Argentina told the Conference thanethough it is 25 years after the
Falklands War and Argentina is still dealing wittexploded cluster munitions, recently
Argentina and the United Kingdom were able to reagieement on clearance
operations.

Ireland concluded the session satisfied that ppaints had produced a body of material
to take forward and had challenging work ahead.

Storage and Stockpile Destruction

Norway Co-Chaired the session of the Conferencetde\to storage and stockpile
destruction. With 70 countries possessing stockmitetaining billions of submunitions,
provisions addressing the numerous challengesmeasby destruction of cluster
munition stocks will be essential for the effedvof a future instrument. Technical
challenges, provisions on transparency, and apiategime-lines for destruction were
the most important issues discussed by participants

It was widely acknowledged that cluster munitions more challenging to destruct then
landmines, as they require disassembly insteatgfie explosion. Delegations agreed
that the added costs and challenges will need tmbsidered in developing a future
article on stockpile destruction. Canada statetidbsts of destroying stockpiles will

likely depend less on open detonation and openifigiand have a higher cost and
require more infrastructure. Any cluster munitibattwould be deemed to be acceptable
would need to be properly stored to ensure theyaldoecome unreliable, Canada added.

Due to the higher costs and technical difficulbéslestroying stockpiled cluster
munitions, several delegations advocated extenti@gleadline for required stockpile
destruction contained in the Lima text. Egypt, EegrGermany, the United Kingdom,
Spain, and Japan spoke in favor of extending deasliand providing extensions beyond
the 6 year period permitted in the Lima text. TRd@Cand UNMAS opposed such
suggestions, stating that destruction must occquakly as possible in view of the
precarious conditions of many stockpiles and thksrposed to civilian populations. The
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CMC strongly opposed allowing extensions for dedtoms, maintaining they should be
granted only in situations of extreme necessitya oon-renewable basis, and with strict
transparency requirements.

The United Kingdom and Belgium both informed then@oence of their experiences
with stockpile destruction. The UK stated thatatlltaken to withdraw two types of
cluster munitions from its inventory for use fromahMh of 2007. The UK said it already
had disposal for these munitions pre-planned aadyprded. Based on that, it will still
take 6 years to dispose of these cluster munitiongpletely, the UK added. The UK said
as its inventories are relatively small in relattorothers, the Conference should to look
again at the prohibition under Article 2 and disgdasquirements in conceptual

terms. The UK said that while it agreed completeity the Coalition that disposal must
be done as rapidly as possible, disposal mustoastone effectively. Too tight of a
deadline could drive it underground. Therefore,Uiesaid it would argue that there
must be some sort of provisions for extensiongHose States that either have resource
issues, technological issues, or environmentaksdoecause the facilities for destruction
are few and far between in relation to the quadithat the international community will
have to deal with.

Belgium, on the other hand, announced that it eathplete its deadline targets a year
earlier than expected, despite the high costsafl@arance program. Belgium had a 3
year deadline for destruction of its existing sfalds, set to expire in 2009. Belgium
stated that it had already completed its first-stédpe elimination of air-delivered BL755
cluster munitions, and will complete the second famal step—the elimination of
artillery munitions ICM 155, by 2008.

Another contentious issue was the retention oftefusunitions for training and research
purposes. Australia proposed that it should be fiEranto retain live cluster munitions
for such purposes, saying that it maintains thessty to have the ability to have
representative stocks in regard to cluster murstitiat cause unacceptable harm to
civilians. Australia said that these weapons wawdtlbe part of its weapons inventory
for operational use and were not intended to béoged. Australia stated it needed the
ability to maintain cluster munitions for trainifgr clearance and rendering safe
techniques. This training is crucial for Australiamake a contribution to humanitarian
efforts to clear explosive remnants of war and nmogortantly to make sure of
fulfillment of clearance obligations in Protocoldf the CCW, Australia said. The United
Kingdom, Germany, France, Belgium, and Ireland algmported retaining stocks.

Canada, Norway, and the CMC firmly opposed any igroms allowing for the retention
of cluster munitions for training or research pups Canada questioned why a country
would want to sprinkle its test areas with ERW. WMay stated that it was unconvinced of
the necessity of such a clause, as mine risk eidmcand training is frequently performed
by NGOs without the use of live and dangerous mifbe CMC informed the
Conference that, in the past, such arguments we@ 10 as a cover-up to allow States to
retain large stockpiles.
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Far from the spirit of the Lima text, Germany andl&d advocated for the inclusion of
a transition period, which would allow States tothoue to use certain cluster munitions
while building up military capabilities and munitis to replace them. In other sessions,
the United Kingdom, France, the Czech Republic, Jamhn also supported incorporating
a transition period in a future instrument. The Cllt@ those States calling for a total
immediate ban on cluster munitions strongly oppgsedisions on a transition period, as
it will completely undermine the purpose and effett of a prohibition.

Germany stated that its first priority will be teauits limited funds for the acquisition of
new weapons and then consider destroying clusteitions stockpiles with remaining
resources.

The CMC raised other issues for considerationrfoluision in future provisions on
stockpile destruction, such as a prohibition omlgbding cluster munitions on another
State’s territory, a provision to address the pidérssue of stockpiles discovered after
the formal completion of destruction programs, #ralinclusion of a provision allowing
transfer of cluster munitions for the purpose aftdection.

International Cooperation and Assistance

There was broad agreement of the essential ralgerhational cooperation and
assistance, and the need to ensure that assis$gorowvided in a comprehensive manner.
All participants concurred on the need for speattdntion to developing and affected
States, with a view to national capacity buildiGgrtain obligations should be assumed
by affected States, while others should be provigethe international community.
Participants agreed that an adequate frameworKahaild on, rather than duplicate,
existing structures and that cooperation and assisthas a significant impact on
universalization.

Nigeria, Liberia, Argentina, Indonesia, Chad, Pang Lesotho stressed the importance
of providing assistance to developing countriesrtable them to fulfill treaty

obligations. Indonesia stated that it attachestgne@aortance to a mechanism for
international cooperation and assistance, aslitheip convince developing countries
that they can implement a future treaty. Obligagitmstop use, destroy stockpiles, clear
contaminated areas, and provide assistance asasptfor countries with limited
resources and it is often not the lack of politwdl that prevents fulfillment of
obligations, but a lack of resources. Provisionsafsistance to developing countries will
have important ramifications for universalizatias, Indonesia explained that its decision
on ratification of a future instrument will depeoad whether it has enough resources to
carry out its obligations under a new treaty.

Norway supported strengthening provisions on thktrio seek and receive assistance
and emphasized the importance of the partnerslitpelea affected countries,
humanitarian organizations and the UN. Canadaslpported obligations requiring
States to provide support, along with the estabviestt of discrete thematic funds for
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sectors such as health, education, agriculturelsraad infrastructure, water, industrial
and commercial development, which can be built mabonal development plans.

The CMC agreed with Norway and Canada’s remarkisatdded that States should
consider language that would impose special olitigaton users of cluster munitions.
Past users should be required to provide assistartenformation on the number and
type of munitions used, and geographical coordsfaelikely contaminated areas.
Lebanon called for the establishment of a compe@rsatechanism for affected states.

The UNDP also elaborated on the importance of ecrgat framework for long-term
assistance and cooperation for affected counffies.framework should ensure that
governments can provide adequate care and relaéibiitto survivors and communities,
clear contaminated areas, provide risk educatiot easure destruction of stockpiles,
with emphasis on obligations for users and inforamasharing.

Transparency, Compliance, and National Measures

Discussions on transparency, compliance and ndtimeasures were brief but showed
broad consensus amongst participants. Canada amehilepoke about the importance
of implementing lessons learned in the Mine Barafiyein particular, replicating its
‘family atmosphere’ encouraging transparency andp@ance. Belgium emphasized the
link between transparency and cooperation betwégiesSin implementing transparency
measures.

The CMC highlighted the importance of timely andwate reporting and that
transparency reports should be publicly availableuggested that additional language
should be included in a future instrument on transpcy for stockpiles and destruction,
obligations for provision of information on numkserd type of submunitions, geographic
coordinates of use and contaminated areas, aagvklhguage on national funding for
clearance, risk education, and victim assistanaa/i§lons on transparency are
particularly important to increase information abthe status of cluster munitions in the
world today.

Peru, Lebanon, the CMC, and ICRC also supportetgtinening measures on national
implementation. States should be required to ematbdnal legislation specific to cluster
munitions and penal sanctions criminalizing non-pbamce. The CMC praised the
inclusion of provisions allowing States Partieslédermine instances of non-compliance,
a mechanism lacking in the Mine Ban Treaty framéwor

Procedure

The brief discussions on procedural issues covdr@dole of Meetings of States Patrties,
Review Conferences, and the contributions meetiagsmake towards enhancing
frameworks for cooperation and assistance. Canctdeely supported the idea of annual
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meetings and Review Conferences every five yearsaaked if State Parties should hold
one or two annual meetings up until the first RemM&onference. Canada and the
Netherlands agreed that Meetings of States Paitti@sld be coordinated with meetings
of the Mine Ban Treaty for practical purposes afiserving limited human and financial
resources. Lebanon stated that allowances for comyspecial emergency Meetings of
States Parties should also be included.

There was general agreement that the creation imhplementation support unit,
secretariat, and intersessional work program wod#e vital contributions
strengthening a future instrument.

Participants also discussed the appropriate nuoflratifications for a future treaty to
enter into force. Austria, CMC, Germany, and Caragaported the Lima text’s
provision that entry into force will occur with tlieposit of the 2Dinstrument of
ratification. The Netherlands questioned why thenhar was not higher, as the number
for the Mine Ban Treaty is 40. The CMC replied tB@twas the original number
proposed for the Mine Ban Treaty, and while 40 settled on for the MBT, the idea for
the Lima text is to improve upon the Mine Ban model

Ireland, as Co-Chair of the session, concludedudsions saying that while it was
difficult to draw firm conclusions, support for ndgr Meetings of States Parties was the
emerging trend. There was also wide support fov#heable role of an implementation
support unit and the question now will be whethewvjsions will be made in the text of a
future instrument or by a decision of States Psirtie

Definitions

While the discussions on the majority of the mdements of a future instrument were
constructive and showed signs of promising consermarticipants expressed widely
divergent views on a proposed definition for clusteinitions to be used in a future
instrument. The issue will be the most significantdle for the negotiation of a future
treaty as it will determine the scope and effettiwf a prohibition.

Ambassador Kongstad of Norway, Co-Chair of theisasgmphasized that participants
could begin from a common starting point with theutual agreement on the definition
set out in the Oslo Declaration, or the prohibiteancluster munitions which cause
unacceptable harm to civilians. It was a positiga shat all delegations agreed on the
necessity of banning some types of cluster murstemmd acknowledged the grave
humanitarian suffering caused by their use.

Ambassador Kongstad said that in creating a defmforming the basis of a prohibition,
participants should keep in mind the major chargsttes of cluster munitions which
harm civilians—duds and the wide area affect ofvileapons. Participants could agree
that clearly we are talking about a prohibitiomrahibition on cluster munitions that
cause unacceptable harm to civilians. Now, howtfar prohibition extends throughout
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the cluster munitions range is obviously the kegsfion we have to address,
Ambassador Kongstad said.

Views ranged across a spectrum of those advocatiotal ban, those wishing to draw a
line between unacceptable cluster munitions anst&tumunitions which can be used
responsibly without endangering civilians, and odhedvocating a more limited ban
exempting cluster munitions with self-destruct meabms and certain failure rates.

Australia, Egypt, Finland, France, Poland, and Darknsupported a definition which
would provide exceptions for submunitions equipp&th self-destruct mechanisms.

Australia stated that, like other delegations, Aal& regards self-destruct as well as self-
neutralize capabilities to be very important, polyseven more important than to
discriminate the target or as stated in the dédimito automatically aim, detect, and
engage. Poland supported the remarks made by Aastra

Finland said that in this process, we should ne¢ gip hope that the technical
improvements will not make a difference. They dtuster munitions with self-destruct
mechanisms are different from those that do noehlag mechanism. We should not
place all of the different 200 cluster munitionghe same bag. Finland added that it
would like to see a neutralization aspect be inetlich the definition.

France emphasized that self-destruct and self-@legtion mechanisms serve to
effectively diminish the humanitarian impact of gier munitions and advocated for the
inclusion of additional technical characteristi€€lister munitions, such as whether or
not they have a limited life-span, the number ddfrsunitions they contain (this would
exempt certain munitions with less than 10 subnmmstfrom the definition), and the
lifespan, or maximum operational life above whictiwster munition would be
prohibited. Denmark supported the French position.

Egypt circulated comments on the Lima text’s prauabdefinitions, adding new language
to exclude submunitions equipped with self-destmiethanisms from a ‘freeze’ on
production, development, transfer and stockpilihglester munitions for a period up to
five years.

Japan also mentioned the importance of self-destnechanisms and safe deactivation
measures in CCW discussions.

The UK said it was not ready to rule out self-destmechanisms, or technologies that
provide fail-safe mechanisms which are designaddieease reliability and reduce the
instance of ERW. It would be a most unfortunatesage that we would send to the
international community that we were disinterestefhil-safe mechanisms, the UK
added.

Norway, Ireland, Lebanon, and the CMC strongly gggabany definition based on self-
destruct mechanisms or failure rates. Self-desmgxthanisms do not protect civilians as
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claimed, nor do they solve the humanitarian proklgwsed by the wide-area effect of
cluster munitions, or their post-conflict effecBmon Conway of the CMC explained to
the Conference that submunitions equipped withdestruct mechanisms, such as the
M85s dropped on Lebanon by Israel, in effect, ti@ite. These M85s are even more
dangerous than other bombs because the self-desteatanism makes them more
problematic to deal with for clearance, Mr. Conveaiyphasized.

Lebanon, Chad, Senegal, Indonesia, Norway, EcuaddrBosnia, in addition to the
CMC and other NGOs, made statements supportintabldan on cluster munitions as
proposed in the Lima text. Senegal declared thahuaoitions are good. No munitions are
better than other ones. They are all bad. Thewlaeyil. They kill thousands of civilians,
Senegal said.

The Netherlands, United Kingdom, Canada, Spain,Saidzerland called for a ban on
certain cluster munitions. The Netherlands saitl ahdistinction should be made and a
line drawn between those cluster munitions thaseacceptable harm and those that do
not, provided that cluster munitions are approphatised. Defining that line that divides
the world of cluster munitions into two parts ig tthallenge before the Conference and
much more difficult than finding a definition ofudter munitions itself, the Netherlands
said. The definition of that dividing line rests the combination of reliability criteria

and precision criteria, which would be interestamgl should be properly explored, the
Netherlands stated.

The UK supported the Dutch statement, adding tietima version is a useful start, but
a number of key issues need to be addressed sadtc@scy, reliability, submunitions
inside containers, transitions, and military neitgss

Canada, Switzerland, and Spain made similar statesnadout distinguishing cluster
munitions that may be used responsibly from thbaepose unacceptable harm to
civilians. Canada stressed the importance of teatessting regimes to determine
reliability that actually approximate real combanditions.

Germany made references to the definitions it pgedan its draft CCW protocol text,
such as excluding weapons containing less thamti®gnitions from a prohibition and
including provisions permitting weapons equippethvargeting mechanisms. Slovakia,
Denmark, Italy, and Estonia supported the Germatft text, which is a significantly
weaker prohibition than the Lima text.

The CMC reiterated its statement that the propprageh to a definition is to start with
the assumption that all cluster munitions pose cgatable harm to civilians and leave it
up to governments to prove that the cluster mumstitney wish to retain do not harm
civilians. While the CMC supported the Lima textlamas pleased to see that it does not
include provisions on self-destruct mechanismsaure rates, the Coalition raised
concerns that several terms included in the teotilshbe better defined and that
containers and submunitions should be separatelyaplicitly defined.
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On the exemption contained in the Lima text fou&ter munitions that are able to
manually or automatically aim and detect point ¢éésg the CMC interpreted this to refer
to new sensor fuzed weapons systems. The CMC agsaed that the burden of proof

will rest on governments to assure the adequategiron of civilians. On the phrase,
‘unless their use is regulated or prohibited uratber treaties,” the CMC raised questions
and concerns that if new treaties come about tieatvaaker than an instrument agreed to
in the Oslo process and allow numerous exceptsumsh(as an instrument created in the
CCW) it could possibly undermine the strength & @slo process treaty.

The session concluded with Ambassador Kongstadiames and summary. He said that
he perceived three fundamental differences of ambre-those that view that we should
ban all cluster munitions and that the balancerobfpshould be on states and
governments to justify the continuing use of clusteinitions; those that believe that the
existing definition is too wide and there shouldduokelitional exceptions; and those that
attach importance to self-destruct mechanisms elrability criteria. There is also a need
to balance military requirements, military utiligmd humanitarian concerns, he stated.
Overall, | think that there has been a lot of mwicussion. | think it would be very useful
to proceed to the next step by going through armdiyaimg and engaging with delegations
and having delegations engage with each othem@ardeto the definitions...that would

be the sort of process that would be extremelyulsgien we next meet, Ambassador
Kongstad concluded.

CONCLUSION

The Conference closed after concluding remarks ddyelNLaureate Prof. Jody Williams,
Nobel Women'’s Initiative, Minister Plenipotentia#yexander Benedict, Department for
Arms Control, Disarmament, and Non-ProliferatiorAoistria, and Dr. Fabian Novak,
Vice-Minister of Defense of Peru.

Prof. Williams called on governments to understdrad we need human security, not
national security. We've done our service to hurtyany getting rid of landmines, and
now we need to do it for cluster munitions, shéesta

Minister Alexander Benedict said that the pastdhdays have produced thorough and
constructive discussions on elements of a newytigzad that while there was much work
ahead, there was a convergence of views on mamgsskle was encouraged by the
spirit of partnership and openness of the Confereciting the collaboration between
States, NGOs, and civil society as the key to futmork.

Dr. Fabian Novak reminded participants of the intg@atr achievements reached during
the Conference discussions and positive develomsaimh as the announcement of a
Latin American cluster munitions-free zone and tiomal moratorium by Hungary. He
congratulated participants for their hard work affetially closed the Conference.

29



Steps forward

As the Conference concluded, there was a senggtiafiem over the growing number of
participants and the increasing demonstration bfigal will to take action and conclude
a legally binding instrument banning cluster mums which cause unacceptable harm to
civilians by 2008. The productive and constructiv&cussions held during the Lima
Conference are encouraging, but there is still nnagtk to be done. Until participants
reconvene in Vienna, for the next meeting of thio®socess, from 5%7December
2007, civil society and those concerned about thednitarian suffering caused by
cluster munitions should strive to convince goveenis to join in the Oslo process.
Governments should be encouraged enact nationauresaand moratoria, abandon
arguments in favor of definitions based on selftdies mechanisms or failure rates, and
reaffirm their commitments to the continuation loé fundamental humanitarian
objectives set out in Oslo and reinforced in Lima.

' Switzerland mentioned that it had essentially eethet moratorium on cluster munitions, saying that,
‘...At the national level, the government of Switzert has just taken an important decision towarels th
prohibition of certain cluster munitions. Indeétk ederal Council stated in a response to a Realitary
motion that federal law on war materials shoulc&ab®nded with a prohibition on the production, tfans
stockpiling, and use of cluster munitions whichs@unacceptable harm to civilians, and that umél t
entry into force of such prohibition, Switzerlanéwld declare a moratorium on the production, transf
stockpiling, and use of such cluster munitions.’

The Swiss position, however, is ambiguous. In Magroposal for a ‘general interdiction on cluster
munitions which present a serious humanitarianbigkeason of their unreliability and/or imprecisio
was approved by the executive branch. The promtatdd that a total ban was excessive and thaeclus
munitions are a diverse set of weapons with difigdegrees of humanitarian risks. It also statatliths

in accordance with the political declarations matithe 3rd Review Conference of the CCW on cluster
munitions and at the Oslo Conference, as it bamgtbduction, stockpiling, transfer and use or
submunitions that because of their unreliabilitd/an imprecision present grave humanitarian dangére
proposal requires that, until the entry into foof¢he proposed partial ban, the Federal Coundildeiclare
a partial moratorium on cluster munitions (as dafimbove).

Yet, the Swiss government has not defined what@lusunitions are covered by the proposal or ittigda
moratorium. They have set up an inter-agency warkioup to discuss definitions, which ultimatelylwi
be decided by the executive branch, but there scheduled time-table for a decision on a definitod
discussions will probably continue along side & @slo process for quite some time. It is uncleaatw
actual effect the Swiss proposal or ‘partial morato’ has on the ground.

Italy also indicated its willingness to enter imégional moratoria on the use of cluster munitiand
alluded to pursuing national measures.
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PARTICIPATION IN LIMA AND IN THE OSLO PROCESS

67 States participated fully in the Lima conference. The 27 new states that were NOT in Oslo are
bold and underlined in the list below. Many new states, African states in particular, declared their
support for the Oslo declaration. Even without explicitly endorsing the declaration, those 27 new

states participated fully in Lima, making a total of 75 countries participating in the Oslo process.

AFRICA (14)
Angola, Burundi, Chad, Ghana, Guinea Bissau, Lesotho, Liberia, Mauritania, Mozambique,
Nigeria, Senegal, Tanzania, Uganda and Zambia

AMERICAS (14)
Argentina, Bolivia, Canada, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador,
Guatemala, Mexico, Panama, Paraguay, Peru and Venezuela

ASIA AND PACIFIC (8)
Australia, Bangladesh, Cambodia, Indonesia, Japan, Lao PDR, New Zealand and Thailand

EUROPE (28)

Albania, Austria, Belgium, Bosnia and Herzegovina, Croatia, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Holy See, Hungary, Ireland, Italy, Lithuania,
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Serbia, Slovakia, Spain, Switzerland
and the UK

MIDDLE EAST (3)
Egypt, Lebanon, and Yemen.

Notes:

Japan and Poland patrticipated in both the Oslo and Lima meetings, and thus are participating in
the Oslo process, but have stated they are not yet prepared to endorse the Oslo Declaration.

Australia, Bolivia, Ecuador, Estonia, Greece, Nigeria, Panama, and Paraguay participated in the
Lima meeting, but did not explicitly endorse the Oslo Declaration.

Russia was an observer in Lima but CMC does not consider them a participant in the process.

States that did not attend Lima but were in Oslo and endorsed the Oslo declaration include:
Afghanistan, Iceland, Jordan, Latvia, Liechtenstein, Slovenia, South Africa and Sweden.

Participating in the Oslo process we list 75 countries:

AFRICA (15)
Angola, Burundi, Chad, Ghana, Guinea Bissau, Lesotho, Liberia, Mauritania, Mozambique,
Nigeria, Senegal, South Africa, Tanzania, Uganda and Zambia

AMERICAS (14)
Argentina, Bolivia, Canada, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador,
Guatemala, Mexico, Panama, Paraguay, Peru and Venezuela

ASIA AND PACIFIC (9)

Afghanistan, Australia, Bangladesh, Cambodia, Indonesia, Japan, Lao PDR, New Zealand
and Thailand
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EUROPE (33)

Albania, Austria, Belgium, Bosnia and Herzegovina, Croatia, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Holy See, Hungary, Iceland, Ireland, Italy, Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Serbia,
Slovakia, Slovenia, Spain, Sweden, Switzerland and the UK

MIDDLE EAST (4):
Egypt, Jordan, Lebanon, and Yemen.

Of these 75 countries:

19 have produced or recently stopped production of cluster munitions: Argentina, Chile,
Belgium, Bosnia and Herzegovina, Egypt, France, Germany, Greece, Italy, Japan, Netherlands,
Poland, Serbia, Slovakia, South Africa, Spain, Sweden, Switzerland and the UK

34 stockpile cluster munitions: Angola, Argentina, Austria, Belgium, Bosnia and Herzegovina,
Canada, Chile, Croatia, Czech Republic, Denmark, Egypt, Estonia, Finland, France, Germany,
Greece, Guinea Bissau, Hungary, Indonesia, Italy, Japan, Jordan, Netherlands, Nigeria, Norway,
Poland, Portugal, Serbia, Slovakia, South Africa, Spain, Sweden, Switzerland, UK, Yemen.

7 states once used cluster munitions, non-state armed groups also used cluster munitions in
two of the instances: Bosnia and Herzegovina, Croatia (NSAG), France, Netherlands, Nigeria,
Serbia, UK

11 states are affected by cluster munitions: Afghanistan, Albania, Bosnia and Herzegovina,
Cambodia, Chad, Croatia, Guinea Bissau, Lao PDR, Lebanon, Serbia, UK (Falklands / Malvinas).

20 states are not party to the Convention on Certain Conventional Weapons (CCW):
Afghanistan (signatory), Angola, Bangladesh, Chad, Dominican Republic, Egypt (signatory),
Ghana, Guinea Bissau, Iceland (signatory), Indonesia, Lebanon, Mauritania,

Mozambique, Nigeria, Tanzania, Thailand, Uganda, Venezuela, Yemen, Zambia

--Source: The Cluster Munitions Coalition

STATEMENTS AND DOCUMENTS FROM THE
CONFERENCE

Thefollowing Statements from the Lima Conference, as well as comprehensive
reportsfrom other Oslo Process meetings are available at:

http://www.wilpf.int.ch/disarmament/clustermunit®hIMA/limareport.html

* Archbishop Emeritus Desmond M. Tutu, Statemenhélima Conference

e Cambodia, May 23rd, Opening Address by H.E. Mr. Stha

* Cluster Munition Coalition, May 22nd, Appeal

* Cluster Munition Coalition, May 23rd, Opening Addse Mr. Branislav Kapetanovic
» Cluster Munition Coalition, May 24th, Definition, 8 Grethe @stern

» Czech Republic, General Statement

* Egypt, Comments on the Lima Chair's Draft Discusdiext
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Estonia, General Statement

France, May 2%

France, May 24th, Definition

France, May 24th, Storage and Stockpile Destruction
France, Non-paper

Holy See, General Statement

Ireland, May 24th, Definition

Lebanon, May 23rd, Ambassador Gebran Soufan
Mauritania, General Statement

Netherlands, May 24th, Definition

Nobel Women's Initiative, Prof. Jody Williams

Serbia, General Statement

Switzerland, Opening Statement, Mr. Daniel Klingele

United Nations, Ms. Sara Sekkenes

UNDP, May 22nd, Regional Civil Society Forum, Mal? Eavis
UNDP, Clearance, Mr. Paul Heslop

UNDP, Definition, Mr. Paul Eavis

UNDP, International Cooperation and Assistance,R&ul Eavis
UNICEF, Chair's Discussion Text, Mr. Reuben McCyrth

Documents:

Agenda of the Regional Civil Society Forum, May®22

Draft Agenda of the Lima Conference, May 23-25

CMC Observations on the Lima Chair's Draft Discossiext

CMC Key Principles for a future treaty

Country Checklist- Matrix on cluster munitions, figpation

UN Setgretary-General, Mr. Ban Ki-Moon, MessageMadame Action Awareness Day,
April 4

GICHD Technical Note on Mine Action, Lessons Learfrem Cluster Munitions
Clearance in Lebanon

Related:

Germany, Draft CCW Protocol on Cluster Munitions
Germany, Addendum on Sensor Fused Area Munitions
Germany, Corrigendum

France, CCW Working Paper on Cluster Munitions
CMC Press Release, May 21

CMC Press Release, May 25

HRW Press Release, May 25

Lima Conference Press Release

ICRC Montreux Report
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